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TO AUTHORIZE THE BOARD OF COMMISSIONERS OF 
THE DISTRICT OF COLUMBIA TO PERMIT CERTAIN 
IMPROVEMENTS TO BUSINESS PROPERTY SITUATED 
IN THE DISTRICT OF COLUMBIA 





WEDNESDAY, MAY 23, 1956 


House or REPRESENTATIVES, 
ComMITTEE ON THE District oF CoLuMBIA, 
Washington, D. C. 

The committee met, pursuant to call, at 10:17 a. m., in room 445, 
Old House Office Building, Hon. John L. McMillan, chairman of the 
committee, presiding. 

Present: Representatives John L. McMillan (chairman of the 
committee), John Bell Williams, Roy W. Wier, Woodrow W. Jones, 
Sid Simpson, A. L. Miller, Joel T. Broyhill, and DeWitt S. Hyde. 

Also present: William N. McLeod, Jr., clerk of the committee. 

The CuarrmMan. The committee will come to order. I called this 
meeting for the specific purpose of considering H. R. 4993. 

(H. R. 4993 is as follows:) 


[H. R. 4993, 84th Cong., Ist sess.] 


A BILL To authorize the Board of Commissioners of the District of Columbia to permit certain improve- 
ments to business propertys ituated in the District of Columbia 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Board of Commissioners of the District 
of Columbia are authorized to permit the erection, construction, alteration, con- 
version, maintenance, and use of such buildings and other improvements on square 
1928, lot numbered 800 (southeast corner of the intersection of Wisconsin and 
Massachusetts Avenues Northwest) situated in the District of Columbia, as the 
Commissioners may deem appropriate for the purpose of conducting the businesses 
which are being conducted on such lands on the date of enactment of this Act. 
This Act shall further provide that any buildings constructed on said lot 800 
shall blend in and coincide with the buildings at the National Cathedral and at 
Saint Alban’s School. 


The CuarrMan. I have called this meeting of the full committee for 
the specific purpose of considering H. R. 4993. This bill was con- 
sidered by the Judiciary Subcommittee and unanimously reported to 
the full committee several weeks ago. I am firmly of the opinion 
that we have other Members of Congress who are well acquainted 
with the condition existing at the corner of Wisconsin and Massachu- 
ag Avenue who would like to make a statement in support of this 

ill. 

Therefore, I have called this additional hearing so that every person 
concerned will be given an opportunity to be heard on this important 
bill. The President of the United States in vetoing a similar bill 
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several years ago was ill-advised and I hope that we will have sufficient 
proof and facts when this bill arrives at the White House again to 
prove to him that this is a worthy piece of legislation. 

The first witness we have this morning is Mr. James K. Eagan of 
New York City, general counsel of the American Oil Co. I am certain 
Mr. Eagan has all the facts surrounding the gasoline station located 
at Wisconsin and Massachusetts Avenue available so that he can 
acquaint all the members of this committee as to the purpose ef this 
proposed legislation. Mr. Eagan, will you come to the witness stand 
and give the reporter your name, title, and address? The committee 
will be happy to hear any statement you care to make. 


STATEMENT OF JAMES K. EAGAN, GENERAL COUNSEL, AMERICAN 
OIL CO. 


Mr. Eagan. My name is James K, Eagan, My address is 555 
Fifth Avenue, New York, N. Y. I am associate general counsel for 
the American Oil Co. 

As I understand the purpose of this bill, it is to acquire authority 
from Congress to enable the zoning board to grant what amounts to 
a variance in the zoning laws. 

This is a service-station property located at Massachusetts and 
Wisconsin Avenues NW., in Washington, D. C., and it was originally 
constructed in 1917, in the month of May of 1917. 

At that time there was no zoning law in the District of Columbia. 
At that time a service station was a very crude affair and the building 
on this property consists of a 15- by 20-foot tin shed which is an eye- 
sore in the neighborhood and has been for many years. 

As you gentlemen may know, under the zoning law which went into 
‘effect the first time in 1920, this is a nonconforming use. In other 
words, the fact that it was a going business at the time the zoning 
law was prepared and passed entitled it to remain as such under the 
terms and conditions of the provisions of the statute applying to 
nonconforming uses. 

That statute provides, in substance, that a nonconforming use can 
be continued to be used for the purpose for which it was originally 
used, but that the owner of the business cannot modify, alter, change, 
or in any way modernize the buildings on the premises, the buildings 
and facilities. We can replace pumps with pumps. We can replace 
tanks with tanks that we will use. We can patch the tin shed, which 
we have done. 

Originally it was a toolshed, as I understand it, used at the time 
some of the buildings in the neighborhood were originally constructed. 
It rusts through and gets full of holes and we have to patch it and 
keep it painted. 

Our sole purpose in this is to remove an eyesore from the District 
of Columbia. Frankly, we have had complaints from many of our 
customers all over the country. Our stations generally are in good 
condition, modern, clean, attractive from a business standpoint, and 
we endeavor to make them as safe as possible from the traffic stand- 
point. This is an ancient, antiquated affair and when our customers 
see it,.they write to us and tell us we should be ashamed of ourselves, 
in maintaining this sort of a thing in the Nation’s Capital, and we 
want to modernize it. That is what it amounts to. 
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We tried to get the Zoning Commission to consider this as a varia- 
tion. Under the zoning law there is a Bureau of Adjustment which 
is under the supervision of the Commission that has the power to 
make variations from the zoning laws. In other words, if the zoning 
laws require a 20-foot setback for somebody in a particular location 
and then they come up with a 19-foot setback actually constructed 
it would be a hardship to make them remove it but the Bureau of 
Adjustment can grant a variation. 

Likewise, if a building is not supposed to exceed 60 feet in height, 
which I think is the rule in the District, and in constructing the build- 
ing it is necessary to construct it 62 feet or 61 feet or 60 feet 6 inches, 
the Bureau of Adjustment can grant the permission. 

The Zoning Board has always contended that to rebuild the build- 
ing and repave the driveways and install modern facilities and the 
like would be too great a variation and they did not have the authority 
to grant that kind of variation. 

Therefore, our only remedy after trying to convince the Zoning 
Board for about 15 years, I guess it was, is to get an act in Congress 
authorizing them to allow us to do this. We have studied this prob- 
lem for a long time and we are sure that it is not spot zoning. Spot 
zoning means that you get the Zoning Board ia a given area to allow 
you to use a piece of property for industrial or commercial purposes 
in a residential district or in an agricultural district, or get them to 
allow you to use a property for industrial purposes in a commercial 
district, light commercial, something that is a total departure. This 
isn’t. This station was here before the zoning laws existed. It is 
a nonconforming use and even if we modernize the station as we 
want to do, it will still be a nonconforming use and will be subject to 
the rules and regulations pertaining thereto. 

Our sole purpose is to improve the appearance of the neighborhood, 
to build a station that will be in conformity with the National Cathed- 
ral, with St. Albans School and with the apartment buildings in the 
area which are very fine buildings, so that it will not be a disgrace to 
us any longer and so that our customers will stop plaguing us about it. 

The station does a certain amount of business. If it were modern- 
ized, it would still do a certain amount of business. We could enlarge 
the building. We cannot enlarge the land and we cannot buy any 
more land and it has only a certain capacity. We can put new drive- 
ways and new approaches making it a more safe station from a traffic 
standpoint and a safety standpoint by installing modern equipment 
and we can increase the safety of the street. 

By installing a new building, the architectural design of which 
would be in conformity with the neighborhood would be an improve- 
ment. Also it would be a source of increased revenue to the District 
of Columbia. 

At the present time we pay taxes on what amounts to the land value. 
The tin shed on there, probably the replacement cost today is $100 and 
originally it was worth about $25. The new building we propose 
would have to be in conformity with what the Park and Planning 
Commission would want and also the Fine Arts Commission. 

We have made commitments before on this subject and we have 
agreed to build it in accordance with the architectural design and con- 
struction of the surrounding buildings. 
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The station will be operated in a very dignified fashion. There will 
be none of these streamers or pennants or wind-blown devices. It 
will not have large advertising signs other than those normally on the 
pumps. It will not be used in any way to depreciate the dignity an 
quality of that neighborhood. 

I don’t know whether you gentlemen are familiar with the parkwa 
stations in and about Secktnmchae County, N. Y., or Long Island, 
but that is what we have in mind for it. We frankly cannot under- 
stand why people are opposed to an improvement in the neighborhood. 
It is beyond our comprehension. Such a new building would probably 
cost us anywhere from $80,000 to $100,000 if it were built of stone and 
properly located on the premises, together with new driveways and 
new equipment and facilities. There would be a substantial, a 
certain increased source of revenue for the District of Columbia, 
taxwise. 

The Cuarrman. At that point I understand that it would increase 
the revenue of the District of Columbia about $2,000; is that correct? 

Mr. Eacan. Yes, sir. This bill was in this Congress before, as you 
gentlemen may know, and was passed by the House and the Senate 
and was vetoed by the President in 1953 at which time we were unable 
to get a hearing before any of the President’s advisers on the matter. 
We are convinced from our knowledge of the law and zoning codes 
generally all over the country that the President was misled, that his 
office was misled in vetoing this measure. He thought it was spot 
zoning. It is not spot zoning. This cannot be used for a grocery 
store or a hamburger stand or anything else. It can only be used 
for a filling station. 

But instead of being hamstrung by the severity of the variance laws 
and hamstrung by the statute that provides you cannot modernize 
or change a nonconforming use although it lasts for 100 years, we feel 
that we need this relief and that the public needs it generally. 

That service station is the only one within a radius of perhaps five 
blocks. It does a high gallonage. It does a good business as it is. It 
serves a rea] need in that neighborhood, 

Wisconson Avenue is a long street. It runs all the way from the 
river up into the end of the District line. The street is more com- 
mercial than it is residential. There are sections of it all through the 
entire length of it that are entirely commercial. It has a bus line on 
it. It has streetcar tracks. It has stores within several blocks of this 
location, and right across the street it has an apartment house with a 
drugstore in it and we think that not only is the facility needed by 
those in that area but that it should be in conformity with the general 
good character of the neighborhood. 

I would be glad to answer any questions the committee may have, 
Mr. Chairman. 

The Cuarrman. I agree with your statement that the majority of 
the people in the District of Columbia and the visitors here don’t 
understand why the station remains in its present condition. I have 
heard more complaints about that one corner than any other place in 
Washington combined. 

Mr. Eagan. It can stay there forever until the city condemns it. 

I understand there is a new zoning code being prepared and I 
don’t know whether it will be introduced this year or next year or 
whether it will ever be introduced, which involves in it a feature 
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that was originally put in zoning codes in the State of California. 
That feature is that after 15 or 20 years, or whatever the period of 
time, nonconforming uses have to cease and go out of business. We 
have thought that those kinds of statutes are confiscatory, taking 
property without due process of law, but they have been upheld by 
the California courts as being constitutional as a proper regulation of 
the police power of the city or the county. 

However, the hy arg Court has never passed on it to my knowl- 
edge, and neither has the supreme court of any other State but 

alifornia passed on that eartioular kind of legislation. 

But, in the meantime, if the new zoning code provides for 15 or 
20 years, you still have the eyesore for that length of time. 

he CHAIRMAN. Just yesterday I had at least three members of 
ye Appropriations Committee state that they heard that there 

ned apy to be a hearing today and they would be glad to come in 
testi and they wanted to say that they would like to see that corner 
deemed up, and yet all three of these members are ranking members 
of the Appropriations Committee. 

Mr. Hype. I think the Supreme Court has passed on that Cali- 
fornia statute. Isn’t there a case that involved a brickyard, a brick- 
making plant? 

Mr. Eaaan. I did not know about it. 

Mr. Hype. There was a case that involved a brick-making place 
in Los Angeles and it was located where it was because of the peculiar 
nature of the clay at that location, and the zoning ordinance required 
them to move their brick-making plant but permitted them to take 
the clay out of the ground. I think that case went to the Supreme 
Court. 

Mr. Eaaan. I would like to read that. 

Mr. VERNON WEst. I can give you the case name on that. It was 
Hattachack versus Sebastian. That was some years ago. 

Mr. Hype. In 1924 if I recall it. It was among the first zoning 
ordinances. 

Mr. Eacan. That concept originated in the State of California. 

Mr. Hyper. You say it doesn’t violate a principle of zoning? 

Mr. Eaan. Spot zoning. 

Mr. Hype. I don’t know if the President meant to convey that. 
It does violate the principle of nonconforming use, which principle is 
that a certain area has been zoned for certain use and in order to 
prevent as much as possible from taking from a citizen property 
without due process they permitted the use as it has been made, a 
more intensive use. In other words, they try to avoid——— 

Mr. Eaan. Spreading out of the use. 

Mr. Hyper. By changing it into a more intensive use—the zoning 
authorities still want the neighborhood to be whatever it is, commercial 
or residential, and they try to have this principle of nonconforming use 
so that eventually the property owner will convert the property to a 
conforming use and the principle of not permitting them to change it, 
such as you want to do, is that they hope they can expedite the 
conformance. 

Mr. Eaan. It will never expedite the conformance. It is a good 
business location. It is a headache to us and the neighbors and a 
disgrace to the community. It does a good business and always will. 


78201—56——2 
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What we are asking for is to grant us a variation that the zoning 
board does not have the authority to grant. That is all we are 
asking. This property can only be used for a gasoline station. It is 
pegged in the same category that it was in before and until it is 
condemned or until some valid ordinance is created or adopted that 
eliminates it eventually, it will stay right where it is. 

The CHarrMan. I don’t think anybody will dispute the need for 
a gas station at that particular point. I had to go several blocks once 
when it was necessary for me to get gasoline and I had to walk several 
blocks. I for one think that there is a need for a station in that 
vicinity. 

Mr. Eacan. All through the country you have these modern, 
dignified service stations on highways and in areas that are residential, 
all through the metropolitan area of New York with which I am most 
familiar you will find many hundreds of them. They do serve a real 
need. A gas station is almost a necessity these days. It is not a 
luxury. People travel by car and they need to buy gas. 

Mr. Simpson. Mr. Eagan, you mentioned before, that there are 
businesses all up and down Wisconsin Avenue, is that right? 

Mr. Eagan. In certain areas. You skip a few blocks and then 
you have a few more blocks with businesses in them. 

Mr. Simpson. You forgot to mention that there is a nightclub at 
the foot of Wisconsin Avenue down near the river. 

Mr. Eacan. That is true. 

Mr. Simpson. What is the size of the lot? 

Mr. Eagan. I have some pictures of it. I have forgotten the exact 
dimensions. 

Mr. Simpson. I am thoroughly familiar with it. I want to know 
the size of the lot. 

Mr. Eacan. We will get that for you, the exact-dimensions. It is 
about 120 feet by 80 feet in my recollection. 

Mr. Simpson. I am interested in knowing whether there is enough 
of a safety swing in and out. 

Mr. Eacan. The frontage is sufficient. 

Mr. Simpson. You mean the frontage of Wisconsin or Massa- 
chusetts? 

Mr. Eacan. On Wisconsin. 

Mr. Simpson. That would be going northwest? 

Mr. Eagan. Yes, sir. 

Mr. Srupson. You think it is about 80 by 120? 

Mr. Ecan. I think so. I have forgotten but we will get the exact 
figures for you. 

Mr. Simpson. Is it as large as your stations that you talk about in 
Westchester County? 

Mr. Eaan. Just about the same. Those are a little more shallow 
because the parkways do not have the right-of-way depth. There is 
a little public park behind this, a little triangular piece of ground owned 
by the District of Columbia which, incidentally, they won’t sell us 
or any part of it. We have tried to increase the size of it. 

Mr. Simpson. You think it is ample to swing in and swing out from 
a safety standpoint? 

Mr. Ecan. We can improve the safety features, we are sure of that. 

Mr. Srmpson. There is a lot of traffic there. 

Mr. Eaan. There is. 
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Mr. Simpson. You stated that the American Oil Co. acquired this 
property in May of 1917? 

Mr. Eacan. Its predecessor did, and I am stating that the American 
Oil Co. was incorporated in January of 1922 and prior to that its prop- 
erties were owned by two individuals who were partners. 

Mr. Simpson. This property was acquired in May of 1917? 

Mr. Eaaan. Yes. 

Mr. Srmpson. Had the original owners known the zoning law went 
into effect in 1920, had the original owners built any kind of a station 
at that time they could have done it. 

Mr. Eaaan. As I understand, and I was pretty young at that time, 
but as I understand it from people who remember, it was just a flat 
lot with some pumps on it and this tin shed. 

Mr. Simpson. If the original owners acquired it in 1917 and we did 
not have the zoning law until 1920, the original owners from 1917 
to 1920 could have done what they pleased. 

Mr. Eaan. That is correct. In those days there were not as many 
filling stations and there was not. as much public pride in improving 
them. 

Mr. Simpson. Didn’t the original owners buy it with the intention 
of putting up a filling station up there? 

Mr. Eagan. Yes. 

Mr. Simpson. Didn’t they buy the three stations prior to the zoning 
law? 

Mr. Eaaan. Yes. 

Mr. Simpson. Had they built a building there, could anything have 
been done about it? 

Mr. Eacan. No. 

Mr. Stmpson. The original owners between 1917 and 1920 could 
have put up any kind of a building they wanted because there was no 
zoning law. 

Mr. Eacan. That is correct. In those days there was no modern 
filling station as we know it today. Most of the stations were along 
the curbs, as you remember. 

Mr. Simpson. They could have had something different there than 
an old tin house. 

Mr. Eacan. They could have. If they had been very foresighted, 
they could have put up a modern filling station as we know it today, 
but nobody was doing it then. 

There is competition now in that. If Gulf does it or Shell does it, 
the others have to do it. They have to keep a clean and a safe 
station and they all vie with each other in attracting business. 

Mr. Simpson. What would you say is the estimated cost of putting 
up a building there? 

Mr. Eaaan. Three years ago we made an exact estimate and 
it was about $75,000, and we think it will cost as much as $100,000 
today. We will have to incorporate all the features and elements 
that the Park and Planning Commission would require and that the 
Fine Arts Commission would require. 

We know from past experience with this Commission that it was 
not operated ona cheap basis. They make you put in a real station. 

Mr. Simpson. The cost of the installation and the gallonage sold 
from there would justify the cost of it or the American Oil Co. would 
not want to do it. 
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Mr. Eacan. That is right. 

Mr. Srupson. I would like for you to tell me the main reason for 
the Presidential veto on the legislation that was passed before. 

Mr. Eacan. I don’t really know except I believe the Président 
was told that this was spot zoning and that it would increase, tend to 
increase nonconforming use owners applying for special consideration. 

I think those were the two things that he was told that led him to 
veto the measure. 

We heard he was going to veto the bill on the last day that it was 
possible to veto it and we came over and endeavored to see the Presi- 
dent’s advisor or somebody in the White House to give our views on 
the matter, but we were not even allowed to talk to anybody there. 

Mr. Miuuer. Has anything happened since that time that would 
make you think there is any change? 

Mr. Eacan. Yes; something has happened that we think we be- 
lieve now we will get to see whoever handles this in the White House, 
and at least be able to present our view of the thing which we were 
denied before. 

Mr. Srupson. It seems to me your best case is the fact that this 
property was acquired in 1917 before any zoning law was passed and 
your predecessor bought ii for filling station purposes. 

Mr. Eacan. That is right. 

Mr. Simpson. Which has never actually been accomplished. 

Mr. Eaaan. Yes. 

Mr. Simpson. Other than pumps. 

Mr. Eacan. Yes. 

Mr. Simpson. That is all, Mr. Chairman. 

Mr. Mixxer. I am in sympathy with what you are trying to do. 
I remember the discussion we had a year or two ago and I remember 
the veto that followed it and that was the reason I asked the question 
as to whether there was any change in the thinking of those who 
would finally pass on the measure. I am not sure that there is. 

The Park and Planning Commission and the Commissicners of 
course have the responsibility of keeping Washington as good a looking 
city as possible and this is not the only eyesore you have in Wash- 
ington. There are several areas that come in very much the same 
category. 

Mr. Eaaan. There are others, yes. 

Mr. Miuuer. And steps ought to be taken to either put up a nice 
filling station such as you suggest, or some other proceedings ought to 
be instituted to clean up the eyesores so that we will have a better 
looking city. I think you have merit in what you have presented to 
the committee. 

I noticed the President in his veto message which I have before me, 


which is Document No. 216, states in the last paragraph on page 1 of 
that document: 


We should not single out two of these and provide benefits for them which 
cannot be enjoyed by any of the other many nonconforming uses. 


At the beginning of that paragraph on page 1 of document No. 216 
he says: 


The two properties involved, owned by private corporations, are occupied as 
gasoline filling stations in a residential-use district. Under the zoning regulations 
eg pursuant to the act of March 1, 1920, as amended by the act of 

une 20, 1938, the two stations may be continued as such in the category of non- 
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conforming uses because they were in existence prior to the enactment of the 
zoning statute. However, except under certain conditions, these nonconforming 
usés cannot be physically extended, enlarged, or improved. At present there are 
approximately 5,000 nonconforming vses in the District of Columbia. We should 
not single out, two of these and provide benefits for them which cannot be enjoyed 
by any of the other many nonconforming uses. 

Mr. Eacan. Well, the answer to that is that anybody has the right 
to try to improve their location, and each case should be considered 
on its own merits and if the facility is needed, which I believe this 
one is, and we think we could prove it if we were put to the proof, 
thet it is actually needed and as a convenience by these people in that 
area and that it should be preserved and should be modernized. 

Mr. Miter. How would you answer this sentence in the President’s 
veto message: 

Although the zoning act permitted continuation of these nonconforming uses 
under uniform regulations, it was plainly intended to prevent changes which 
might perpetuate or magnify the adverse effects of these uses. 

Mr. Eacan. Well, I think that that begs the question because 
this nonconforming use can at any time be condemned and under 
these new zoning laws which are being proposed can be eliminated 
eventually. I don’t think that is relevant. 

Mr. Miter. And he further says, and this will be the last sentence, 
Mr. Chairman: 


The bill would subvert both the purposes of the zoning act and the objectives 
of the comprehensive plan for the Nation’s Capital by sanctioning the practice of 
spot zoning. It constitutes an invitation for further exceptions which, if enacted 
into law, would frustrate comprehensive planning and make impossible the 
orderly development of the Federal City. 

Do you agree with that inasmuch as there are 5,000 other non- 
conforming uses? 

Mr. Eagan. I doubt if there are that many. We do know that in 
1934 there were about 1,700. At least, that is what the people who 
had the records said, and I do not see how they could have increased 
because the zoning laws were only changed in 1938 to modify some 
of the statutory provisions. 

Mr. Mituer. I suppose you have some thinking on the subject, 
that you either ought to be permitted to improve it or it ought not 
to be called a modern filling station. 

Mr. Eacan. That is correct. 

Mr. Mutter. It should go one way or another. 

Mr. Eacan. Our only motive in this is that this is a disgrace to us 
and it is bad publicity with our customers. 

Mr. Miter. I can understand your position. 

Mr. Eacan. The dimension of the lot, and it is a triangular piece 
of property —— 

Mr. Miter. I pass it every day. 

Mr. Eagan. It is 154 feet on Wisconsin Avenue, 105 feet on Massa- 
chusetts Avenue, and the back end of the triangle is 112.9 feet. So 
it has plenty of space for a modern station. 

Mr. Miter. Is there plenty of space for a modern station? 

Mr. Eaaan. Yes. 

Mr. Simpson. I would think you would have plenty of space. If 
this legislation becomes public law doesn’t all it does in the world is to 
let the Commissioners grant you this permission if they want to? 
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Mr. Eaaan. Yes, sir. 

Mr. Srmpson. It lets them grant the permission to any other of 
the 5,000 or 1,700 places in the city if they want to. 

Mr. Eacan. No, it has nothing to do with any place but this one. 

Mr. Stimpson. Well, if it could be reworded to allow the Com- 
missioners to make that exception, any exception they want to 

Mr. Eacan. The Commissioners have been telling us for years 
they do not have the authority to do this. It is too big a variance. 
We are trying to get by statute the authority to allow them to do this. 

Mr. Stupson. What is wrong with changing the law? 

Mr. Eaaan. That is all right with us. 

Mr. Stmpson. Then they are not making any exceptions of you. 
We pass the buck to the Commission. 

The CuHarrMan. Isn’t the fact that the Federal Government last 
year spent about $10 million in the Southwest tearing up old eyesore 
buildings having an effect on the taxes? I would like to see private 
industry do a little on their own. 

Mr. Hype. Isn’t one of the obvious answers to your complaint that 
this is bad publicity for your company, and it is an eyesore, and to 
abandon it. 

Mr. Eaaan. I does good business. 

Mr. Hyper. You say it is a disgrace. 

Mr. Eacan. We have considered that and we would like—- 

The CuarrMan. It wouldn’t be if it were not needed. 

Mr. Eacan. That is right. 

Mr. Hyper. Do I understand that the zoning authorities in the 
District of Columbia could have zoned this property in the first place 
but were not authorized in anyway to change or amend that zoning 
ordinance with respect to this property? 

Mr. Eacan. We think they do have that power. 

Mr. Hyper. And they say they have not the power. 

Mr. Eacan. They say they have not. They have told us that for 
years. We think they do have the power but they apparently do not 
want to go through with this because they are afraid they will be 
flooded with applications from other people, and that is what the 
matter with it is, I believe. 

Mr. Broyuitut. What is the zoning of this property now; residential? 

Mr. Eaaan. Yes. 

Mr. Broyuitu. How about the other corner of Massachusetts and 
Wisconsin? How about diagonally across the street there? 

Mr. Eacan. That is zoned residential. I don’t know whether the 
apartment house that has the—I believe it is a liquor store and a 
drugstore in it—I think there was some special exception made because 
the facilities were inside the building wall. 

Mr. Broyuitt. How about the northwest corner? Isn’t there a 
business establishment there, diagonally across the intersection? 

Mr. Eacan. I don’t think so. Northwest is the apartment house. 

Mr. Broyui.Lu. That is southwest. You are in a southeast corner; 
is that right? 

Mr. Eaaan. We are at the intersection of Massachusetts and Wis- 
consin. I guess that would be the southeast corner. 

Mr. Broyuiti. Northwest would be diagonally across the inter- 
section. 

Mr. Eaaan. Yes, sir. 
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Mr. Broyutiu. That is business there; isn’t it? 

Mr. Eaaan. I think so over there in that area. I am not sure. 

Mr. Broyuity. That is a semipublic area all through that area. 

Mr. Eagan. It is spotty. Down Wisconsin Avenue a little farther 
there is business and so on. 

The CHarrmMan. Mr. West, would you mind coming to the stand 
please? My Hyde wants to clear up a question. 

Mr. Hypz. I would like to clear up the question of the authority 
of the Commissioners of the District of Columbia to amend the ordi- 
nance in anyway if they saw fit to permit the improvement asked for 
here. Is the witness accurate when he says that the zoning authori- 
ties of the District of Columbia do not have the necessary legal 
authority to authorize this improvement? 


STATEMENT OF VERNON E. WEST, CORPORATION COUNSEL, 
DISTRICT OF COLUMBIA 


Mr. West. The Zoning Commission would have the authority to 
change the zoning except for the fact that I do not think it would 
be in conformity with the act because it would give you spot zoning. 

In fact, it would have to be second commercial district to permit 
a gasoline station as a matter of right. A gasoline station can only 
go into a first commercial district with the approval of the Board of 
Zoning Adjustment when certain conditions are met, and I would 
doubt very much if those conditions are met at this location. 

The Zoning Commission would have to zone this very small area 
as second commercial right in the middle of residential and I think 
that would be regarded as an arbitrary act on the part of the Zoning 
Commission and the act would be set aside. 

The Board of Zoning Adjustment, in my opinion, would have no 
authority to grant a variance because a variance under the Zoning 
Act can only be granted where there are exceptional and unusual 
conditions existing. Here the hardship, if there be any hardship, is 
simply because it is a nonconforming use and is the same hardship 
which exists as to every nonconforming use, if you call it hardship, 
so it is not an exceptional and unusual situation. 

I do not think there is any authority in the Board of Zoning Adjust- 
ment to grant a variance. 

The CuarrMaNn. I note you say this is spot zoning. I think there 
has been some question as to whether that is spot zoning. 

Mr. West. For the Zoning Commission to act the Zoning Com- 
mission would be compelled to zone it second commercial. The ques- 
tion is whether under this particular act, which does not change the 
zoning but merely gives certain privileges to a nonconforming use, is 
spot zoning. Probably technically it is not because it does not change 
the particular area in which the property is situated, but the effect is 
exactly the same. 

The Cuarrman. This bill doesn’t have anything to do with spot 
zoning; does it? 

Mr. West. No; but the effect is to create a second commercial right 
in a residential district. 

The CHarrMaAn. Whoever advised the President that this was spot 
zoning causing him to veto the bill was wrong. 
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Mr. West. The effect of it is spot zoning. When you say that a 
man has a right to operate a gasoline station which is a second com- 
mercial use in a residential district, the effect is spot zoning just as 
much as if the zoning had been changed, except for the fact that you 
are limiting it to this one particular use. 

Mr. Eacan. We do have the right. That is the answer to that. 
We do have the right now. 

Mr. West. Yes; but you don’t have the right to improve it. Of 
course, you do have the right to improve it within certain limitations 
as long as you don’t make any structural alterations. 

Mr. Eacan. We patched the holes in the tin shed and we put paint 
on it. 

Mr. West. Well, I understand you can 

Mr. EaGcan. Put pumps in and take pumps out. 

The CuarrMan. Is it your opinion that this bill would not have 
anything to do with spot zoning? 

Mr. Eacan. That is my opinion. 

Mr. BroyuiLi. You mentioned a hardship that is caused here by 
nonconforming use. That hardship was not created by any act on 
the part of the occupant of the property; was it? 

Mr. West. No. 

Mr. Broyuiiti. Hardship was created by the Zoning Commission 
and the law which was enacted after they started using the property? 

Mr. West. That is correct. Under the variation clause in the act 
of 1938 there must be something exceptional and unusual, whereas 
every nonconforming use has the same hardship, that it cannot re- 
build, make structural alterations or improve. 

Mr. Broyui.u. Is there any difference in the situation existing here 
than if the property years ago was zoned commercial or if this Zoning 
Commission today—if you ‘had a rezoning plan adopting the zoning 
that would change it from a commercial to a residential? It is the 
same situation. 

Mr. West. That is right. 

Mr. BroyutLu. And you would still impose the same hardship upon 
the present occupant. That does not mean that the zoning was proper 
to start with. 

Mr. West. The zoning may have been perfectly proper. 

Mr. Broyariu. But it also may have been in error. 

Mr. West. There is a possibility. 

Mr. Broyuiu. It is not unusual for zoning to be in error and it 
has to be corrected from time to time. 

Mr. West. That is right. 

Mr. Broyuitu. Does it mean that an apartment could be con- 
structed on that property? 

Mr. West. Not at this particular location on this particular 
property. This is A—restricted residential, which is single family, 
detached. 

Mr. Broynutiu. That section is a heavily traveled area and a semi- 
commercial area insofar as the general area is concerned, and the only 
thing for which that property can be used for and be in conformity 
with the zoning law is to build an individual residence on that corner? 

Mr. West. That is correct. 

Mr. Broyuitui. You don’t think that is a desirable property for a 
residence, do you? 
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Mr. Wust. That is for the zoning Commission, but all down 
Massachusetts Avenue—— 

Mr. Broyniiti. You wouldn’t want to live at that corner, would 
you? 

Mr. West. Massachusetts Avenue, which is heavily traveled, 
lined with single-family dwellings. 

Mr. Broyuitu. I would say that if property could generally be 
used for single-family residences—the zoning law should be amended. 

Mr. West. If that is correct, then he has his remedy in court on 
the ground that the zoning is confiscatory and there lies the remedy. 

Mr. Broyuuu. It certainly could not be class A. That is what 
I refer to as residential property. 

Mr. West. But that same zoning pertains along both Massachusetts 
Avenue and Wisconsin Avenue, and this is in keeping with the zoning 
in that whole neighborhood. 

Mr. Broyuitu. What is the size of the building, the proposed square 
footage of the entire area, rather? 

Mr, Eacen. It is a triangular piece of property 154 by 112 by 109 
feet. 

Mr. BroyuiLt. How many square feet? 

Mr. Eagan. A little over 5,000 square feet. 

Mr. Broyuiiu. Now on the setback requirement—— 

Mr. West. There are no setback requirements. The sidewalk runs 
to the street line or the property line—I don’t know. But as you 
know in the District of Columbia we will have a 90-foot street and 
there may be a number of feet between the sidewalk and the private 
property line, so I don’t know where the line runs here. 

Mr. Broyuiiu. There is not enough property to build a residence 
there and have any yard, and whether the zoning law requires a set- 
back—- you can’t build a house on 5,000 square feet and have any side 
yards at all. 

Mr. West. If you get into that then you may get into your variance 
clause because there you are building something in conformity with 
the regulations but because of the shape and location you cannot 
have your required side yards. Remember this is corner property 
and I do not recall all the details in it but the corner property can 
receive credit in computing the side yards, and the rear yards, for the 
street upon which that property abuts. I think this lot is of ample 
size to build a substantial residence on it. 

Mr. Broyuru. I cannot conceive of there ever being a residence 
on it. I cannot conceive of it ever being economically feasible as 
well as being desirable from a living standpoint that that property 
could be developed for a residential use. 

Mr. West. AsI say, all down Massachusetts Avenue and Wisconsin 
you have single family dwellings, and if by any chance—— 

Mr. Broyuriu. You also have some commercial sections of Massa= 
chusetts Avenue. 

Mr. West. Not in that region, not in that area at all. It is on 
Wisconsin Avenue at spots but I don’t think there is any on Massa- 
chusetts Avenue as I recall until you get way out to the neighborhood 
of 49th Street. But I don’t think there is any nearer than 49th Street. 

But, Mr. Broyhill, if by any chance, and I do not concede it for a 
minute, but assuming that this zoning is arbitrary and confiscatory, 
that is a matter for the court and the owner has a right. 

78201—56——3 











14 IMPROVEMENTS TO BUSINESS PROPERTY IN D. C. 


The Cuarrman. Isn’t it a fact that the Congress created the 
Zoning Commission? 

Mr. West. Yes. 

The Cuarrman. Is there anything wrong with Congress amending 
the Zoning Act? 

Mr. West. No, not with amending the act. Congress has a 'per- 
fect right to amend an act anytime it wants to, but when you begin 
to create special exceptions to zoning then you do break down your 
whole zoning plan because you cannot very well say to this man you 
can’t have it when somebody else has received it. 

The CuarrMan. I of course would want the advice and permission 
of all people in the community before favoring the building a station 
if they did not have one there, but since they have one there and can 
stay there as long as they want to, I do not see any reason for not 
using good commonsense in improving the property. 

Mr. West. But you have a great many nonconforming uses in the 
District of Columbia which are in exactly the same condition. 

The Cuarrman. That is what I have heard, but I have never had 
any of them put in writing. 

Mr. West. In 1934 as to nonconforming business uses there are 
about 1,700, and that number had been increased considerably by the 
change of zoning since then, and today of course there are a great 
many nonconforming uses in residential areas where you have apart- 
ment houses in A restricted areas. You will have row houses in A 
restricted areas and semidetached houses in those areas. Now, they 
are nonconforming uses. 

The CuarrMan. It believe this entire Zoning Act needs a good going 
over by ameading by legislation and not regulation and executive 
order; 

Mr. Wier. Mr. Chairman, let me ask this: If we are going to start 
taking potshots at the zoning ordinance, what prompted you to intro- 
duce this bill? 

The CuarrMan, It is because this location is an eyesore and it will 
give the people an opportunity to build a new station. 

Mr. Wier. That is exactly what you °o into with the people who 
have the special spots. The zoning ordinance then means nothing. 
There is no use in having any zoning ordinance. 

Mr. Miter. I would like to ask the legal counsel this: Do I under- 
stand that the present occupants of the property under the regulation 
can continue to occupy and operate the location as a filling station as 
long as they want to without making any improvements? 

Mr. West. Under existing law and under existing regulations, that 
is true. 

Mr. Miuer. They can continue to operate that as an eyesore and 
nothing is done about it? 

Mr. West. That is right. 

Mr. Miuuer. The second question is, and I am not sure what the 
value of the land is, but it sounds like a rather high-priced land for 
building a residence on 5,000 square feet. Wouldn’t the location be 
worth more than the house? 

Mr. West. Well, I think this lot has an enhanced value because of 
the nonconforming use. 
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Mr. Miter. Do you think the nonconforming use at the present 
time as a filling station reflects on the value of the property surrounding 
it, for or against the property? 

Mr. West. It reduces the value of the property around it, and by 
the very fact that the filling station is there; on the other hand, the 
value of the property that is used for the nonconforming use is 
increased. Just the same as if you have a nonconforming store in a 
residential area, the property owners right around that store have 
reduced values on their homes. On the other hand, the right of one 
to occupy this place in the residential district for a store gives him an 
extra value. It is a value that he takes away from the neighboring 
property. 

Mr. | eae How would you suggest it be resolved? The Com- 
missioners want to eliminate the eyesore. What is the next step 
legally that we can do? 

Mr. West. There is nothing you can do at the present time except 
this. Of course, there is a recommendation now that the Zoning Act 
be amended so as to eliminate nonconforming uses after a certain 
number of years, and in this case it would be 15 years. 

Mr. Hyps. The reason for nonconforming uses is so that the person 
who has the nonconforming use will eventually abandon the non- 
conforming use and conform the property and by permitting the 
nonconformer to continue to improve you will continue a nonconform- 
ing use in a neighborhood which the zoning authorities had decided 
should be used for other purposes. You are invading a field first of all 
which I think Congress should not get into, and that is zoning, and 
in the second place you are destroying the very principle of your 
zoning laws in my opinion. 

Mr. Miuuer. I think if you pass legislation abandoning the non- 
conforming property, and there are 5,000 of them, you whip up quite 
a cyclone of resistance from 5,000 people who might be involved in 
changing the property to a different type of zoning. 

The other question I wanted to ask of Mr. Eagan is what is the 
position of your company? Are you willing to abandon this site as a 
filling station and let it be used for something else, or is the position 
as of now to keep on operating it as a filling station whether you can 
improve it or not? 

Mr. Eagan. It is such a good business property that they would 
never abandon it unless they were forced by law to do so. 

Mr. Broyutiyt. Maybe we have—perhaps this is an unfair question 
to you as an attorney, but just as a citizen of the District of Columbia 
now do you think that that property is undesirable? Rather, the build- 
ing that is on the property is undesirable and an eyesore. 

Mr. West. Is undesirable for what purpose? 

Mr. Broyui.u. It is an eyesore. 

Mr. West. I think there is no doubt about it and I think it would 
be a great help if they took those streamers down. 

Mr. Broyai.tu. By law you cannot compel them to tear down the 
shack and abandon the property? 

Mr. West. That is right. 

Mr. Broyruitu. The only way to get rid of the eyesore is to improve 
it and make it conform architecturally. Why wouldn’t that be a 
more desirable step to take, regardless of establishing a precedent? 
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Mr. West. Because that is a precedent. If it is going to be done, 
then it ought to be done as to all nonconforming uses. 

Mr. Broyutity. Not necessarily because there is your spot zoning 
and exceptions to zoning. It is the usual case in every community, 
and Washington should not be any exception. Because you zone 
one property as business property, that doesn’t mean you should 
have to go up and down the street. 

Mr. West. Spot zoning is contrary to all the principles of planning 
and the courts today are holding arbitrary the actions of zoning com- 
missions which establish spot zoning because it is simply a means of 
enhancing the value of a small area to the detriment of the surrounding 
area. 

Mr. Broyuitu. The term spot zoning is used by planners over and 
over again as an excuse for not zoning something commercial. Wash- 
ington was not planned from scratch and was built up over a period 
of years, and the purpose of zoning was to try to build it into a better 
planning stage. You have spot zoning now. 

Mr. West. No. 

Mr. Broyui.u. In effect you have a commercial establishment here. 

Mr. West. That is a nonconforming use. 

Mr. BroyuiLu. But it is not or was not nonconforming until the 
enactment of the zoning law? 

Mr. West. That is true. Prior to that you could not call it non- 
conforming. And you could not call it spot zoning merely because 
when you zoned a neighborhood you do have some nonconforming 
use. ‘The whole neighborhood is zoned the same. If they undertook 
to say in each case the nonconforming use or a commercial use in a 
residential district this particular location is zoned commercial, then 
you have spot zoning. 

Mr. Broyuiti. Which would you rather see if you lived next door 
to it? Would you rather see it modernized or improved or left as 
it is? 

Mr. West. I don’t think you can decide this on a particular thing. 

Mr. Broyuitt. Would you prefer to see that shack for years to 
come, or a modern and attractive service station? 

Mr. West. I think one thing, I think a modern and attractive 
service station there would increase the congestion and there is plenty 
of congestion at that intersection. 

Mr. Broyutiu. If you lived next door to this property, you would 
rather see the shack there to keep the congestion down? 

Mr. West. I am thinking of the city because when you get more 
congestion there at that intersection you are going to have more 
difficulty in the handling of the traffic. And it is not a practical loca- 
tion for a filling station. 

The CHarrmMan. Why would you think it would increase the 
congestion? The Police Department say they haven’t been ques- 
tioned on it. 

Mr. West. I think the more attractive you make the station, the 
more business you will get, and personally I think that is the reason 
that you have to enlarge the station, not in area but in the capacity 
to handle the business. And there is no doubt that there would be 
more business at that station. That is what they want. 

The CuarrmMan. Mr. West, the only particular interest I have in 
this bill is that when visitors come in from all over the United States 
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and see this eyesore they immediately criticize the Congress. They 
don’t know we have a Zoning Commission. They figure that every- 
thing that is done wrong is done by the Congress, especially if they 
pay any attention to the Washington newspapers. 

Mr. West. The trouble is we have other eyesores in the District 
which are of nonconforming use. 

Mr. Broyuiti. Don’t you have spot zoning on Massachusetts 
Avenue in effect? How about the Embassies? Don’t they have 
offices? 

Mr. West. That is not spot zoning. 

Mr. Broyuitu. They are used, in effect, for commercial purposes. 

Mr. West. That is true. 

Mr. Broyuitu. They don’t come under the zoning law, do they? 

Mr. West. No, of course they don’t. We have no authority to 
stop them. 

Mr. Broyuityu. They can abandon them entirely as far as living 
quarters and make it strictly an office building, can’t they? 

Mr. West. I am not certain about that. When it is a part of the 
Embassy, that is regarded as foreign territory, but where they just 
simply put up an office building which is not a part of the Embassy I 
would have some doubt about it. 

The CuairMan. Are there any further questions of Mr. West? 

Mr. Harris. Mr. West, I am sorry I was not here when you started 
your statement or when the other gentleman who preceded you gave 
his. Perhaps you have covered this and if you have, let me know. 

How much revenue does the District of Columbia get off that prop- 
erty annually? How much is anticipated in the event they are per- 
mitted to improve? 

Mr. West. You mean from taxes on the land and improvements? 

Mr. Wittutams. From taxes on the land and from the sale of gasoline 
and oil and so forth. 

Mr. West. I don’t know. 

Mr. WituiaMs. The total amount of revenue? 

Mr. West. I don’t know. | think the station can probably answer 
that better than I can. 

Mr. Eacan. What we pay now is practically taxes on the land itself. 
The building is worth nothing. I think it is an assessed value of $150, 
or something like that. It is about $600 a year. And if we were to 
spend $100,000 improving that property, the taxes would be at least 
quintupled in my opinion. 

Mr. Witir1aMs. Don’t you pay taxes on the gasoline you sell? 

Mr. Eaaan. Oh, yes. 

Mr. Wiu1ams. How much approximately is that? 

Mr. Eacan. We sell now 50,000 gallons a month which is about the 
maximum the station can handle for its physical size no matter what 
you have on it. We don’t think the business will increase at all except 
the people can get in easier and out easier. Maybe we can handle 
300 customers a day instead of 275 or 280, but that is incidental. 

Mr. WiuuraMs. If you are permitted to improve the property, that 
would increase the revenue to the District? 

Mr. Eacan. It would increase the revenue to the District very 
greatly, far greater than it would to us, in our opinion. You .never 
know until you try. 
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The CHatrMAN. Do you care to continue your statement? 

Mr. Eacan. I was about finished with my statement. I would be 
glad to answer any questions. 

Mr. Stupson. If you can’t build the station above the ground can 
you move it under the ground? 

Mr. Eacan. You can’t do anything to that property. The condi- 
tion it is in now is the condition it was in in 1917. If a pump wears 
out, you can put a new pump in. 

Mr. Stmpson. You can’t take the old eyesore tin building off and 
put some offices on it? 

Mr. Eaaan. As soon as we change any part of the facilities we have 
forfeited the right to do business at that location. 

Mr. Harris. If that building caught fire, you can’t replace it with 
a new one? 

Mr. Eacan. You can replace it with what existed. You would 
have to duplicate it. We would have to find a tin shed that looked 
like this one. 

In my opinion, this is not spot zoning and I think counsel for the 
Board admitted that. Spot zoning is w «on a special act is passed to 
make a commercial or industrial zone in a residential or agricultural 
area. This is not that situation. This is a nonconforming use. 

As far as that property is concerned, it is already zoned commercial. 
If you want to put it in the negative sense, but it is zoned commercial 
now and we have a legal right to use it for commercial purposes. 

Mr. Hyper. Of course, the corporation counsel agreed with you 
technically it was not spot zoning. 

Mr. Eacan. That is right. 

Mr. Hype. But the trouble with it is that in effect it is. 

Mr. Eacan. No; I disagree with you. 

Mr. Hype. Yes, it is because if you are going to be permitted to 
improve this, that means that for all intents and purposes it will be 
permitting a gasoline station. 

Mr. Eagan. No. 

Mr. Hype. And the purpose—well, unless the zoning laws are 
changed 

Mr. Eagan. That is right. They can always change them. 

Mr. Hype. But the purpose, as I have tried to emphasize today 
several times, of a nonconforming use, the purpose of nonconforming 
uses and the purpose of not permitting the improvement of the non- 
conforming use is to try to encourage the owner to abandon it. 

Mr. Eacan. Then the purpose of the statute doesn’t apply in this 
case because we are not going to abandon it. 

Also they grant these special variances all the time all over the city 
but they say this is too big a variance and they can’t grant a thing so 
big, and so sweeping and they say that the hardship i is not the kind 
of a hardship you encounter when a variance is allowed. All we are 
asking for is to give them authority to give us a variance. 

Mr. Hyps. Thank you. 

The Cuarrman. Are there any further question of Mr. Eagan? 
Do you have any further statement? 

Mr. Eacan. No, I think I have covered it. 

Mr. Siurson. How long has this question been before you and the 
Congress? 
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Mr. Eacan. It has been before Congress ever since 1951. We 
have not pressed it hard every year. We have tried to alter this since 
1933 or 1934, and that is about 18 years. 

The Cuarrman. And you receive the same treatment under all 
administrations? 

Mr. Eacan. Pretty much. I might say that when the station was 
originally built we had to get a permit and I understand this from 
our files, of course, that there had to be a permit issued to build a 
service station and we had to get petitions and approvals from all 
the people within 500 feet of the location, which was done originally 
when the station was built. 

There are many apartment houses in that neighborhood that have 
zoning for single house purposes and I don’t think that any new zoning 
will cause the removal of those apartment houses. As a matter of 
fact, the new zoning will make them commercial zones. I don’t know. 
I don’t know about that, but it could very well because there is a 
lot of it that is now commercial. 

The CuarrMan. Thank you very much, Mr. Eagan. 

Is Mr. George Glazier here? 

We would like to hear from Mr. McLaughlin who is Chairman of 
the Board of Commissioners. 

Would you care to make a statement, Mr. McLaughlin? 


STATEMENT OF ROBERT E. McLAUGHLIN, CHAIRMAN, BOARD OF 
COMMISSIONERS, DISTRICT OF COLUMBIA 


Mr. McLaueuuin. Mr. Chairman, Mr. West has so completely 
covered the territory here that I believe all I would like to say is 
that this is a matter which has been brovght up before the Board of 
Commissioners since I can remember and since Mr. Karrick has been 
a member which changed the membership of the Board somewhat 
since the time of the submission of a report by the Board of Com- 
missioners to the committee. 

We brought this thing up again with Mr. Karrick and he agrees with 
the position of the Board of Commissioners as reported earlier this 
year to the committee. 

I would like to request the committee to include the adverse report 
of the Board of Commissioners in the record, and since it has been 
covered so thoroughly here by Mr. West I would merely like to invite 
your attention to—may it be included in the record, Mr. Chairman, 
the adverse report? 

Without objection, it will be so included. 

(Report of Board of Commissioners dated April 22, 1955, addressed 
to the chairman, Committee on District of Columbia, is as follows:) 
Hon. Jonn L. McMILtan, 

Chairman, Committee on the District of Columbia, 
United States House of Representatives, Washington, D. C. 


My Dear Mr. McMitian: The Commissioners have for report H. R. 4993 
84th Congress, a bill to authorize the Board of Commissioners of the District o 
Columbia to permit certain improvements to business property situated in the 
District of Columbia. 

The bill contains no description of the nature of the business operated on the 
premises to be benefited by its enactment. The Commissioners assume, however 
that the legislation is concerned with the improvement of a gasoline station located 
on square 1928, lot numbered 800 (southeast corner of the intersection of Wisconsin 
and Massachusetts Avenues). 
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H. R. 4993 would authorize the Commissioners to permit the erection, con- 
struction, alteration, conversion, maintenance, and use of certain buildings and 
other improvements now occupied by the gasoline services station—Station No. 
90 of Lord Baltimore Filling Stations, Inc., located at Wisconsin and Massachusetts 
Avenues NW. This gasoline station is located in a residential A restricted dis- 
trict—a district in which zoning regulations provide a gasoline station may not 
be constructed. However, this station was constructed prior to the adoption of 
orders and regulations made by the zoning commission under the authority of the 
act approved March 1, 1920 (41 Stat. 500), as amended by the act approved June 
20, 1938 (52 Stat. 797), and the use of the buildings and premises is lawful, since 
it is authorized by the provisions of section 7 of the act of Congress approved 
June 20, 1938, which reads as follows: 

“Sec. 7. The lawful use of a building or premises as existing and lawful at the 
time of the original adoption of any regulation heretofore adopted under the 
authority of the aforesaid Act of March 1, 1920, or, in the case of any regulation 
hereafter adopted under this Act, at the time of such adoption, may be continued 
although such use does not conform with the provisions of such regulation, pro- 
vided no structural alteration, except such as may be required by law or regula- 
tion, or no enlargement is made or no new building is erected. The Zoning Com- 
mission may in its discretion provide, upon such terms and conditions as may be 
set forth in the regulations, for the extension of any such nonconforming use 
throughout the building and for the substitution of nonconforming uses.,’’ 

Ordinarily, however, in those cases in which the above-quoted statute is not 

applicable, gasoline stations not only are not permitted in a residential district, 
but also are not permitted in a district zoned “first commercial,’”’ except by special 
authorization of the Board of Zoning Adjustment, The Board of Zoning Adjust- 
ment, however, may permit this exception only if it finds, with respect to a gasoline 
station— 
“* * * that no portion of any street frontage of the building or premises so to 
be used shall be opposite a residential district, measured at right angles to the 
intervening street or streets, and no portion of the building or premises so to be 
used would be located within 25 feet of a residential district, unless separated 
therefrom by a public alley, and provided that the Board shall find (a) that no 
dangerous or otherwise objectionable traffic conditions may result, (b) that any 
noise or odor will not affect the neighborhood adversely, (c) that the city plan or 
the present character or future development of the neighborhood will not be 
affected adversely, and (d) that such location is not in such proximity to a school, 
church, or hospital, as to affeet adversely the public convenience, interest, or 
safety.” 

The gasoline station at Wisconsin and Massachusetts Avenues is directly 
opposite a residential district, and is so located as to create a traffic problem 
during rush hours. Accordingly, it may be said that under the circumstances 
involved in the case of this gasoline station, there would be considerable question 
as to whether, even were the property occupied by such station zoned first .com- 
mercial, its use by a gasoline station would be permitted by the Board of Zoning 
Adjustment. In short, the use of property for a gasoline station iis a heavy 
commercial use, not permitted at all in residential districts, and permitted only 
under certain conditions in first commercial districts. 

It should particularly be noted that the property for which provision is made 
in H. R. 4993 is only one of an estimated 5,000 such nonconforming uses through- 
out the District of Columbia. Equally as good a case may be made with respect 
to each of the approximately 4,999 other instances of a nonconforming use as 
may be made with respect to the property involved in the present case, insofar 
as legislation abrogating the orders and regulations of the Zoning Commission is 
concerned. The Commissioners, however, recognize that the problem of these 
nonconforming uses does exist, and it was for this reason that the Commissioners 
on February 1, 1938, recommended legislation which would authorize the Zoning 
Commission to take action to solve the problem inherent in such nonconforming 
uses—not only in the case of the gasoline station here involved, but in all cases 
similar to those of the gasoline station. Section 7 of 8S. 3361 of the 75th Congress, 
which incorporated the recommendation of the Commissioners with respect to 
this matter, contained the following language: 

“* * * The Zoning Commission may, in its regulations, provide for the 
termination of nonconforming uses, either by specifying the period or periods 
within which nonconforming uses shall be required to cease or by providing a 
formula or formulas whereby the compulsory termination of a nonconforming use 
shall be so fixed as to allow a reasonable period for the recovery or amortization of 
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the investment in the nonconformance. The Zoning Commission may tin its discree 
tion provide in the zoning regulations for the restoration, reconstruction, extension, or 
substitution of nonconforming uses upon such terms and conditions as may be st- 
forth in the regulations.”’ [Emphasis supplied.] 

The foregoing language, and particularly the underscored portion, was recom- 
mended by the Commissioners for the purpose of coping with the very problem 
involved in connection with the gasoline station, and enactment of this provision 
would have permitted the establishment of zoning regulations dealing with the 
problem of nonconforming uses on a districtwide basis. rather than on a basis of 
isolated nonconforming uses for which legislation is enacted. 

The Congress did not, however, enact this portion of the bill originally recom- 
mended by the Commissioners, but in lieu thereof enacted H. R. 9844, the com- 
panion bill in the House, after striking all of section 7 as recommended by the 
Commissioners, and inserting a new section 7, identical with section 7 of existing 
law. 

The Commissioners are of the view that the proposed legislation relative 
to the gasoline station is objectionable from a number of standpoints—(1) The 
Congress has created a Zoning Commission and empowered that Commission to 
establish zoning regulations, and variances from such regulations by legislative 
action would impede the work of the Zoning Commission; (2) the zoning of the 
Nation’s Capital City should be a thoroughly coordinated well-planned effort, 
not subject to isolated instances of ‘“‘spot zoning’’ either by the Congress or by 
any other authority; (3) the anctment of a statute to authorize variances from the 
zoning regulations will establish an undesirable precedent, in that each of the 
estimated 5,000 nonconforming uses in the same category as the gasoline station 
may likewise be considered suitable for legislative action similar to that here 
proposed; and (4) the enactment of a statute to authorize noncompliance with the 
zoning regulations will require the later enactment of another statute repealing 
the first, in the event it should later become necessary to terminate the non- 
conforming use. 

In connection with the last point raised, the bill, if enacted and until repealed, 
would permit the operation of a gasoline station on the street corner opposite the 
Cathedral of St. Peter and Paul, perhaps better known as the National Cathedral, 
for an indefinite period of time. The southeast corner of the intersection of 
Wisconsin and assachusetts Avenues has been zoned ‘Residential, 40 A, 
restricted,” in part for the purpose of providing a neighborhood in keeping with 
the character of the National Cathedral. It was hoped that the passage of 
time would utilmately result in the discontinuance of the noneonforming use on 
the southeast corner, and the future use of that property for a residential-type 
structure. Enactment of H. R. 4993, however, would permit the indefinite 
use of such property for a gasoline station. 

Further, Congress in the 1954 budget authorized a sum of $145,000 for the 
conducting of a land use survey and study for the purpose of modernizing the 
District’s antiquated zoning regulations. This work has been contracted to 
Harold M. Lewis, consulting engineer and city planner of New York City, and is in 
progress. The Commissioners, in view of this study, believe no action on the 
pegucase legislation should be taken. 

he Commissioners, in view of all the circumstances involved in this matter, are 
constrained to object strongly to the enactment of H. R. 4993. 

The Commissioners have been advised by the Bureau of the Budget that there 

is no objection on the part of that office to submission of this report to the Congress. 
Yours very sincerely, 





. . . , 
President, Board of Commissioners, D. C. 


Mr. McLavueuuin. One matter that has not been brought out up 
to this point is that the Board of Commissioners as of the time of 
the passage in 1938 of the present section 7 which controls this matter 
of nonconforming uses, actually as reported on page 3 of our report, 
favored the adoption of a different section 7 which read: 


* * * The Zoning Commission may, in its regulations, provide for the ter- 
mination of nonconforming uses, either by specifying the period or periods within 
which nonconforming uses shall be required to cease or by providing a formula 
or formulas whereby the compulsory termination of a nonconforming use shall 
be so fixed as to allow a reasonable period for the recovery or amortization of the 
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investment in the nonconformance. The Zoning Commission may in its dis- 
cretion provide in the zoning regulations for the restoration, reconstruction, 
extension, or substitution of nonconforming uses upon such terms and conditions 
as may be set forth in the regulations. 

Now I merely want to point out that the Congress did not see fit 
at that time to adopt that section which adopted the present existing 
section which we feel indicates the attitude of the Congress toward 
such practices as would be covered by this particular bill today. 

That is, the then Board of Commissioners favored this kind of 
latitude in the Zoning Commission but the Congress did not approve 
that section and instead approved the wording of the present section 7. 

While it has been mentioned, I would also like to call the attention 
of the committee to the fact that in reporting heretofore adversely and 
the Board of Commissioners has always reported adversely on this 
proposed legislation, it has been stated to the committee, the attention 
of the committee has been brought to the fact that in the first instance 
there was a plan for a resurvey of zoning and zoning regulations and 
then in the next stage that the funds had been appropriated, and now 
at this stage we have had a preliminary report from the consultant 
which has been presented to the public for, I believe, 10 regional dis- 
cussions throughout the city, after which this information will all be 
brought together a final report will be filed on the zoning regulations 
in the District of Columbia by the consultant in the first part of 
November, and we feel as we felt in the past that with this citywide 
study being made this type of legislation should not be passed. 

The CuHatrman. Do you have any idea when this report is being 
completed or this study will be completed? 

Mr. McLaueuutn. We could leave a copy with you for you if you 
haven’t got it, of the advance form of it which will be studied in 10 
regional meetings throughout the city, and then by November 5 the 
consultant will file his final report. 

The CuarrMan. The clerk just advised me that we do have a copy. 

Mr. McLaveuuin. Oh, you have a copy. So the Board of Com- 
missioners, as I say, have always recommended adversely on this 
legislation and that is the position taken by the Board of Com- 
missioners. 

The CaarrmMan. Are there any questions? 

Mr. Simpson. I would like to know how many other cases do you 
know of similar to this Massachusetts Avenue and Wisconsin Avenue 
filling-station case? 

Mr. McLaveuuin. I don’t know how many there are that are 
similar to this. I brought Mr. Clouser who is the executive officer for 


the Zoning Commission. Could you make some statement on that, 
Mr. Clouser? 


STATEMENT OF ROBERT 0. CLOUSER, EXECUTIVE OFFICER, 
ZONING COMMISSION 


Mr. Cuiovuser. I don’t, I believe, know of more than two gasoline 
stations that are similar. One is at about 16th and Shepherd and 
the other is on Sherman Avenue, not too far from the old Central 
High School. 

Mr. Srmpson. Then there is a possibility of over five filling stations 
that are in this category? 
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Mr. CLoussr. There is another one at First and Atlantic Streets 
SE. 

Mr. Simpson. Have they all been bought for filling station purposes 
prior to the 1920 zoning law? 

Mr. Ciouser. Two of them to my knowledge were erected prior 
to 1920. Whether or not they have been sold since that time I don’t 
know. 

Mr. Stmpson. Where are they located? 

Mr. Ciousser. There is the 1 on Sherman Avenue and the 1 at 
16th and Shepherd. 

Mr. Stmpson. That is all I have. 

Mr. Broyuitu. These other service stations which have noncon- 
forming uses, are those structures in the nature of an eyesore such as 
this? 

Mr. Criouser. I would say that the 16th and Shepherd Street case 
is pretty bad and the one on Sherman Avenue is certainly not good 
but I don’t believe it is quite as bad as this one. 

The other one at South Capitol and Atlantic has been rebuilt due 
to an explosion which occurred 7 or 8 years ago. That is in better 
shape. 

Mr. Broyuriiu. That was rebuilt? 

Mr. CLouser. Yes. 

Mr. Broyui tu. Is it identical with what it was before? 

Mr. Crouser. I think it is a little different. 

Mr. Broyuity. Then if the AMOCO station has an explosion they 
can go ahead and build their modern station? 

Mr. CLouser. No; they would be limited to a replacement——— 

Mr. Broyuiiu. Of an eyesore? 

Mr. CLouser. Exactly what they have now. They are not limited 
to a tin shack. They can alter it provided they do not essentially 
alter it. They can add to it. 

Mr. Broyuitu. I understood the first witness, and I may have 
misunderstood him, but in answer to a question by Mr. Simpson that 
this bill merely gives the Commissioners the authority to grant this, 
to permit this structure. 

Mr. McLaveuuin. That is true. 

Mr. Broyuitu. He stated that the Commissioners, and he was 
rather confident that the Commissioners would authorize and make 
this—that they would favor them doing so. Is that correct? Do I 
understand the witness correctly? Maybe I am misquoting him. 

Mr. McLavueuuin. I thought he was talking about the White 
House at that time. 

Mr. Broyuiy. In answer to the question about this legislation 
merely authorizing the Commissioners to construct this facility and 
did not direct them to do it but you felt confident the Commissioners 
would permit you to do it. 

Mr. Eacan. They have always told us they don’t have the author- 
ity or the power and we thought if they had the authority or the powe1 
we could convince them that they should do it. 

Mr. McLaveuuin. I asked Mr. West whether to his knowledge the 
Board of Commissioners had ever taken the position that they would 
like to do this if they had the authority, and it is my understanding 
from him that they never had, in his knowledge, taken that position. 

Mr. West. That is correct. 
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Mr. McLaveuuin. If this legislation is passed, I don’t think we 
would feel that it is an order to the Board of Commissioners to allow 
the modernization of the station. Because of the wording it is not a 
direction in there, I should think, and it would still rest with the dis- 
cretion of the Board of Commissioners, but in passing legislation like 
this, we never know what is in the mind of Congress. 

They may be voting to give us a right to think it over and do what 
we think should be done, or they may in stating that, may be directing 
us. 

Mr. Broyuitu. That would not be my intention, but there are 434 
others. The Commissioners now can ask the Zoning Commission to 
rezone this property, can they not? 

Mr. McLaucuurn. The Commissioners are actually members of 
the Zoning Commission and the Zoning Commission could rezone 
this property but it is only a point in a great area that is in the same 
zone and it would be, I have been advised by everybody and by 
myself, it would be spot zoning to rezone this little triangle. 

Mr. Broyui.u. It would be spot zoning, but would it be objection- 
able spot zoning to do that? 

Mr. McLavueatin. I think spot zoning is an unhappy use of words. 
Spot zoning is the antithesis of zoning. As I understand it the whole 
area is zoned residential A and then you pick out one little triangle 
and rezone that for second commercial. 

Incidentally, to make the record clear, as I understand it from 
Mr. Clouser, the area across the street is residential C. That apart- 
ment house is not nonconforming use out there. That is zoned for 
apartment houses. 

However, this is a point of an extensive area that is zoned residential 
A which is the strictest zoning in the book. 

Mr. Broyutii. You could rezone that property to commercial now 
but you do not feel that it would be desirable and the Commissioners 
would not take that attitude to rezone it to commercial? 

Mr. McLaveuuin. I would think not. 

Mr. BroyaiLu. Secondly, if this bill were enacted or passed the 
Congress and the President did not accept your recommendation and 
signed it, you doubt very seriously whether the Commissioners would 
even then see their way clear to permit it? 

Mr. McLavueuutin. | wouldn’t say that. We have never considered 
it and I think it then rests with the legislative history of the bill, and 
it certainly strictly would rest within the discretion of the Board of 
Commissioners and as now worded. But when the matter is brought 
up we would have to weigh all the circumstances, the legislative history 
the final wording of the legislation and ever ything concerned. 

Mr. Broyuitt. The bill would now, in the intent of Congress if the 
bill itself granted the rezoning of that: property 
Mr. McLavueutuin. I don’t know what the intent of Congress is. 

Mr. Broyuiu. If the intent was to permit them to construct the 
building. 

Mr. McLavueu.in. If the intent was to instruct us to do so then I 
think it should be in the bill. If the intent is to lodge the discretion 
with the Board of Commissioners, it seems to me that is the way it is 
written now. 

Mr. Broyuity. The Board of Commissioners have pretty well 
made up their minds on this matter. 
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Mr. McLaveuuin. They have always spoken unanimously in the 
past on it under both administrations. 

The Cuarrman. Are there any further questions? 

Mr. Simpson. Didn’t you give the gallonage? 

Mr. Eagan. Last month it was 52,000 gallons and it runs about 
50,000 gallons per month. 

Mr. Simpson. Does the company sell tires and batteries and repair 
tires there? 

Mr. Eacan. No repair work isdone there. We cannot use it except 
as it was used originally. 

Mr. Simpson. Are you able to do that type of work? Do you have 
a lift and do you change oil? 

Mr. Eagan. I think we do have a lift and change oil. 

Mr. Srmpson. If you average 50,000 gallons a month at 5 cents a 
gallon, that is $25,000 gross profit plus $3,000 from oil, which is about 
$30,000 to $35,000 a year gross for the station. 

Mr. Eacan. It is a company-operated station. The people are 
salaried. It is expensive to operate, but we do make a very nice 
profit out of it. 

Mr. Smwpson. Do you refine your own gasoline or job it? 

Mr. Eacan. We are refiners. 

Mr. Simpson. You would have more than 5 cents a gallon profits 
It would be a matter of 5 cents and then you would have $30,000 or 
$40,000 profit, and you want to build a $100,000 filling station. 

How much do you think it will increase your gallonage? 

Mr. Eagan. Well, the salespeople tell us it will not increase ap- 
preciably. It will make the station easier to get in and out of. 

Mr. Simpson. Then the investment is not justified. 

Mr. Eacan. Well, we think it is from a public relations standpoint. 

Mr. Stmpson. That is all. 

Mr, Eacan. That is our real reason for it. 

Mr. Broyuatu. | think it is a very good point. The Amoco people 
are willing to improve the property. 

Mr. Eacan. That is the main purpose of it, honestly. 

The CuarrmMan, Thank you very much. 

We are honored to have the chairman of the District Subcommittee 
on Appropriations with us. Do you care to make a statement, Mr. 
Rabaut? 


STATEMENT OF HON. LOUIS C. RABAUT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Rasavut. Mr. Chairman and gentlemen of the committee, I 
live at the Alban Towers. My appartment faces Wisconsin Avenue. 
I look right straight across the street at this gas station. 

Now for all the world I cannot understand why this gas station 
should be kept in the condition it is in by some act of Congress or of 
the city of Washington. They keep talking about the beauty of the 
place and this is certainly not a gas station that lends itself to any- 
thing like a modern gas station. It is not as accessible as some sta- 
tions might be and could greatly be improved both as to its appearance 
and probably for service in the area. 

Now sitting on the Appropriations Committee for the District of 
Columbia, of which I happen to be chairman, we are everlastingly 
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talking about the necessity of Federal assistance and every time I 
hear about anything that will bring more money into the District of 
Columbia somebody has got a monkey wrench tightening up the nuts 
on it so that you cannot get any more money into the District. 

Now I imagine that if a real station were on that corner it cer- 
tainly wouldn’t be as distractful as what is now there, and that 
would probably be more remunerative to the area and to the District, 
and certainly take away the eyesore of what it is. 

That is the only comment I have to make about it. That is a 
busy corner there and it certainly is a piece of property that does not 
lend itself in size if you want to hold back the restrictive lines from 
the property line, to much of any other type of a use unless you would 
want to put some sort of a memorial on the corner. 

I don’t know who owns the property and I don’t know who runs 
the station. All I know is that I live over there and I know that is 
what I look out the window at and that is the fullness of my statement. 

The CHartrMAN. Your colleague, Mr. George Mahon, of the Appro- 
priations Committee informed me that he wanted to be recorded in 
favor of the legislation. 

Mr. Rasavrt. I did not think I would get over here myself. I just. 
had a chance to come out of the office for a minute. 

The CHarrMANn. We certainly appreciate your coming over and 
making that statement. 

Mr. Wier. You believe, I hope, that if you are going to beautify the 
city and keep it in a normal planning stage and protect everybody’s 
interest that it has got to be arranged and arrived at in that manner? 

Mr. Rapavt. Yes. 

Mr. Wier. Now the District has a Planning Commission and its 
own Commissioners. 

Mr. Rasaut. I am well acquainted with it. 

Mr. Wier. Here is a case that comes in and is an exception. He 
wants an exception to the District planning layout. 

Now when you start doing that you just tear the planning arrange- 
ments of a community all to pieces because after this exception there 
is another exception, and the first thing you know your planning 
arrangements are nil and void. That is the thing that nullifies 
good planning for the future. 

I intend to vote against this bill. I have complete confidence in 
the Commissioners of the District of Columbia and the subdivisions 
of this District government like the Zoning Commission to know that 
they have the welfare of the District and the people of the District 
at heart. 

Mr. Rasavut. How long has this station been out there? 

Mr. Wier. Since 1917. 

Mr. Rasaut. It has been there more or less in this same condition 
all that time and we are still talking about a Planning Commission. 
Mr. Wrer. It was built before the Planning Commission was setup. 

Mr. Rapaut. What are they going to do? 

Mr. Wier. This is a valuable piece of property. 

Mr. Rasavut. These people have been in a state of status quo all 
this time. 

Mr. Wier. They want to improve it and this bill gives them a 
special exemption from the Planning Commission, call it what you 
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want, a spot zoning or what else. It gives them a special out from 
the so-called zoning ordnance they have here in the District. 

Mr. Rasaut. I am not quarreling with you about the planning 
law but I am differing with you when you see something like this 
existing from 1917 and whenever the date was it was up until the pres- 
ent time, and the only time you ever hear anything about the Planning 
Commission is when somebody wants to do something to beautify 
the spot. 

Mr. Wier. The planning representatives say they are making a 
study of this thing. There are outs for this piece of property. How- 
ever, there is a very practical consideration involved and whether it 
is in its present construction weakness but they don’t want to give 
it up. 

Mr. Rasaut. We wouldn’t want to give it up either. Neither 
would I if I owned it. 

Mr. Wier. Then if you vote, you would vote for it, but I have to 
vote against this request for special consideration. 

Mr. Rasavt. | am not trying to tell you how to vote. I am saying 
that it isn’t quite just to the people who own property in the area 
to look at a station like this, especially with the rents that the people 
have to pay who live at those apartments. 

Mr. Wier. And nobody is more aware of that than the local Com- 
missioners and the Planning Commission. 

Mr. Rasaut. Mr. Congressman that they are aware of it I am sure, 
but they do nothing about it. I say they have done nothing all the 
years that we have had it here from 1917. to date. 

Mr. Wier. If that is the answer to it then there is no use or an excuse 
for a Planning Commission in this community. 

Mr. Rasaurt. Oh, yes, there is, and I met the Planning Commission 
when I helped rebuild the White House. They had to look over all 
types of things that we had to put on the walls. 

r. Wier. That is not in connection with this gas station. 

Mr. Rasavut. They are in on everything, but are they doing any- 
thing about it? Incidentally, Mr. Wier is a very good friend of mine. 

Mr. Wier. I still have some feelings in the fact that we have some 
people who are loyal people who are serving on this Commission and 
subdivisions of the local government and I think that they are inter- 
ested in preserving it and helping to beautify it. 

Mr. Rasavut. Yes, and I happen to be chairman of the Appro- 
priations Committee for the District of Columbia. 

Mr. Wier. We want to give them a little authority to run these 
things. 

Mr. Rasavt. All we want is action. Dosomething with the corner. 

Mr. Wier. I might agree with you on that. 

(The statement of Hon. George H. Mahon is as follows:) 


STATEMENT OF Hon. GeorGE H. Manon, A REPRESENTATIVE IN CONGRESS 
From THE State or TEXAS 


Mr. Chairman and members of the House District Committee; I am making 
this statement in support of H. R. 4993, a bill requesting the Commissioners to 
grant permission to the American Oil Co. to rebuild or improve a gasoline filling 
station, owned and operated by that company, located on the corner of Wisconsin 
and Massachusetts Avenues NW. 

Mr. Chairman, I have lived across the street from this filling station contin- 
uously during the past 17 vears. The place is an eyesore because of the nature of 
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its construction and its dilapidated condition. Very few people in the District 
of Columbia and it is doubtful that any of the visitors to the Nation’s Capital, 
realize why this station is permitted to remain in its present condition. 

The station was built a number of years before Congress created the zoning 
commission act and a petition was signed at that time by the residents residing in 
that community permitting the erection of the building. 

I am of the opinion that if the station is to remain in this location the oil com- 
pany should be permitted to improve its property in order that the environment 
of the area might be improved. Any remodeling or rebuilding of the station should 
be in keeping witb the development in that vicinity and the-building should coin- 
cide with the school building located directly across the street. 

The Cuarrman. Is Mr. Costigan here? 

Is Mr. Meyer Reditz here? 


STATEMENT OF GEORGE REDITZ 


Mr. Repirz. I am representing my father, Meyer Reditz, on this. 

The only thing I would say would probably be a repetition of what 
you have already heard. We own the property on the southwest 
corner of Massachusetts and Wisconsin Avenue, incidentally, where 
Congressman Rabaut lives. 

Incidentally, our feelings are the same as his in the fact that that 
station does present an eyesore. I wouldn’t want to presume to advise 
anyone what to do about it. Ido understand there are certain factors 
as to whether there has to be legislation or change in the zoning, but 
we personally would go on record as having no opposition at all to the 
fact that if that can be beautified by making an exception or what- 
ever has to be done in order to take that shack down and have a build- 
ing that would conform to the general area which I think is beautiful. 
You have the Cathedral and Alban Towers and the other embassies 
up and down Massachusetts Avenue and I think it would be a help. 

I know that a great number of people coming from the State of 
Pennsylvania and Virginia and West Virginia coming down Route 240, 
which is Wisconsin Avenue, the first entrance into the Nation’s 
Capital is there and they don’t realize they have crossed the District 
line into the Nation’s Capital until they go down the District line and 
the first presentation they get of the District of Columbia is this shack 
and then they are going down embassy row. 

The Cuarrman. Do you have many people ask you about that 
station as to why it is not improved? 

Mr. Repirz. We have had comments. The comments that I 
heard were that they thought AMOCO was big enough and made 
enough money in the past few years to put up a new station. 

I said there was some sort of zoning difficulty and I think they 
would like to do it. There was nothing much that I could tell them 
but I think anyone unfamiliar with the situation would say that they 
would think that it should be changed, whether it was in that loeation 
or any place else. You don’t see those stations any more, probably 
because of the general business competition. thm try to improve 
their properties so that they will do more business, make it more 
presentable for their customers and for public relations, I presume. 

The CuairmMan. Do you and your father have any objection to that 
station being situated over there? 

Mr. Repitz. No;I think itisahelp. I get my gas over there. As 
I think Congressman Broyhill brought up, up and down Wisconsin 
Avenue there are spots—I don’t know whether it is spot zoning, but 
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there are commercial sections all the way from Georgetown to the 
District line and they seem more or less out of line. I can understand 
commercial zoning in one area, say a shopping center, but they seem 
to be just spotted and I don’t know whether that is in the plan or 
whether they are not conforming also. 

Massachusetts Avenue, of course, seems to be completely residential. 
There is an office building that I believe the Indian Government put 
up at the foot of the hill at about 2500 Massachusetts Avenue, but. all 
those homes are residences, beautiful homes. 

On Wisconsin Avenue, you don’t have quite that situation. . We 
have no objection to this station being there. I think the Park and 
Planning Commission or the Fine Arts Commission might have some 
old English type architecture that might conform to the Cathedral 
and it would be a beautiful station. I don’t believe it would be a 
neon station like some of these that are strictly modern, but some- 
thing which architecturally would conform to the area. Being that 
they can’t get the station out of there and just make a public park 

ut of it 

Mr. Wier. You are in a different category than my colleague, 
Mr. Rabaut. He lives there. But you and your father have quite 
an investment on that corner and you are very proud of it, I assume. 

Mr. Repirz. Yes, sir. 

Mr. Werr. You believe in a Planning and a Zoning Commission in 
our city? 

Mr. Repitz. I certainly do. 

Mr. Wier. Assume that his station is eliminated one way or 
another and then somebody buys one of those other corner lots which 
is near the property where you have got your investment and starts 
erecting a shanty of some kind of a nonconforming building, I imagine 
you would be the first one to go down to the Zoning Commission to 
inquire as to what this will be. It can’t look like it will be much of 
an asset to our neighborhood. You want to protect that neighbor- 
hood around there so that it will not threaten your investment either. 

Mr. Repirz. Thatis correct. A question like that needs no answer. 
You are perfectly right. 

Mr. Wier. My position here is that the District has got to have a 
Planning Commission. You had a Planning Commission that laid 
out the Mall. 

Mr. Repirz. There is no question about that at all. 

Mr. Wier. The question is whether the members of the District 
Committee will subscribe to the efforts and the direction that the sub- 
division of government here like the Zoning Commission puts into 
effect in trying to enhance the city’s planning. I haven’t found any- 
thing here in the District that leads me to believe that they haven’t 
got the best interests of the District and the property owners at heart. 

Mr. Repirz. [ have no question about that. 

Mr. Wier. So we have a condition of a shack on a piece of property 
that was a gas station in 1917 and then the zoning law came in as has 
been pointed out and there are a number of those kinds of spots and 
if this is to be effected by this law then you will have a lot of other 
exceptions to the zoning law so you simply demoralize any attempt to 
zone here. ? 

Mr. Repirz. I am quite in accord with there being a planning and 
a zoning board and I agree with your opinion that they are needed 
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and are trying to do a good job. I did get a little lost at this hearing, 
This is a little above my head. The only point that comes to my mind 
is that 

Mr. Wier. You have got an eyesore across the street from your 
property. 

Mr. Repirz. Well, it has been there a long time and it may be there 
a long time after this hearing. I don’t think it is going to make a 
tremendous difference to us one way or the other. People that will 
stay there will stay there whether they have to look at that or not. 

1 think in conjunction with the point you brought up, that the 
important thing is how you can handle it. What would be the best 
way to handle this particular situation? Go in there and condemn 
the property and make a park out of it or a memorial or leave that 
or in this particular instance let them straighten it out and let them 
have a nice station and unless that does involve too much controversy 
as to making exceptions—in my opinion that is the best way to handle 
this particular situation. 

Mr. Wier. Well, I haven’t heard the answer to that either. 

Mr. Reprrz. I am not presuming to advise on that either. 

The Caarrman. Thank you very much. 

Mr. Repirz. Thank you, sir. 

The CuarrMan. At this point I would like to insert a letter which 
was received from Jerry Maiatico who owns about $50 million worth 
of property in the District. The clerk will read this and it will be 
inserted in the record. 

Mr. McLeop. This letter is addressed to Congressman John L. 
McMillan, chairman of the House District Committee. It is dated 
May 20, 1956, and it states: 

Dear ConcrRessMAN McMiuan: I just read in the Washington Star that you 
are going to conduct a hearing next Wednesday on a bill that would permit the 
rebuilding of gasoline station at Wisconsin and Massachusetts Avenue. The 
present structure is an eyesore and a disgrace to our Nation’s Capital, although 


it is a necessity and convenient to the neighborhood because it is the only gasoline 
station within several blocks. 
As owner of the Chancery Apartment Building, 3130 Wisconsin Avenue I 
would like to be recorded as being in favor of your constructive bill H. R. 4993. 
Sincerely, 





JerRY MaratTIco. 


The Cuarrman. Is Mr. William Russell present? Is Mr. Jerome 
McKee present? 


STATEMENT OF JEROME B. McKEE, SECRETARY, GEORGETOWN 
BUSINESSMEN’S ASSOCIATION 


Mr. McKer. My name is Jerome B. McKee and I am secretary o 
the Georgetown Businessmen’s Association. 

Mr. Chairman and gentlemen, as secretary of the Georgetown 
Businessmen’s Association, of which I would like to pass up to you a 
roster of the members to certify that it is a legitimate organization, 
we are in favor of H. R. 4993. 

In that area, there is in evidence for the benefit of some of the ques- 
tions that have been asked, you have 3 gasoline stations at Wisconsin 
Avenue and Q Street, and if you are going north as a driver, 2 of them 
you can drive to the right as you go up that point. 
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The next one is at Calvert Street with a light against you and it is 
on the left-hand side at a triangle and a very small station. 

You then come to this station at Massachusetts Avenue which 
would be off the right-hand side. As you are continuing on Massa- 
chusetts or rather on Wisconsin Avenue the next station is at Albe- 
marle Street, on the left-hand side. If you look at your tank and see 

ou are getting low, you can appreciate the dilemma you are in of 
Gleckieas the traffic. By the same token that station would not get 
any business coming down Wisconsin Avenue unless someone made a 
left turn at Wisconsin and Massachusetts Avenues. 

Coming in from the Maryland side or from the District, the only 
other station is out past the shopping center at about Spring Valley 
and that is in connection with the whole shopping area at that corner. 

If you are going further east and-miss Wisconsin Avenue you would 
have to think as to where you would get another station going down 
Massachusetts Avenue. If you are not familiar with it you would 
have to turn into Calvert Street and go down to the Shoreham Hotel 
to the west of you or across the street which is just south of the Ward- 
man Park or the Sheraton-Park Hotel. That is the number of sta- 
tions you have to serve that area. 

When the station was built in 1917 it has been testified that the 
builders obtained signatures of the residents within 500 feet. They 
were satisfied with the station being there. 

I may state what the condition of that building was by my driver’s 
permit. I have a driver’s permit which I would like to have veri- 
fied as being No. 12905 when I was driving an automobile in those 
days. That gives you an idea of the number of people who were using 
automobiles and the caliber of the stations that were in Washington 
at that time. There was no such thing as an expensive station such as 
those which have come into being usually after World War No. 1, at 
which time this act came into being that you cannot remodel that 
station. 

We feel, and I have to digress a moment, in the plea of business 
what is happening to our city today? You gentlemen know what 
happened in the Southwest up to this point. A number of small 
businesses as well as gas stations have been put out of business without 
any regard as to where they will go in the area. 

You have the second phase which will do away with all the industrial 
area which is along 12th Street of the food stores and the terminal 
refrigeration places and they are being placed out of business. The 
city officials did not provide any other place for those people to go to. 

at is going on at Landover, Md.? Approximately 30 acres of 
ground is in the formation to the east and south where Safeway and 
the brickyard are. That is to provide further taxation to accrue to 
the benefit of nearby Maryland rather than to the District. 

Everything being done in the District is decreasing the taxation. 
Your better grade of citizen is going out. You ask why the city 
comes to you for more money from the Government. It is because of 
the lack of planning and thinking of keeping business in Washington. 

You have created a bridge across the Potomac at approximately 
the island there. The engineers decreed that no drawbridge will be 
put there, which will further decrease the use of the Georgetown 
commercial area and the ground frontage of K Street, the south side 
of K Street at the water with the improvements, which has an aver- 
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aged—an assessed valuation of over $2 million which they are trying 
to do away with. 

Let us go into the 12-year plan. Have you gentlemen been supplied 
with this 12-year plan of the inner loop? You don’t see the whole 
picture, unfortunately. This is just a broad view of what will happen 
downtown between 11th and 13th Streets above G Street up to 
Massachusetts Avenue. You talk about the beautification of your 
city, sir. Let us go over to here. There is the hodgepodge they are 
getting all over the city. It is for the movement of traffic. Look at 
the number of pieces of property that will be condemned. One whole 
half of a block all along T Street, and elsewhere. That means instead 
of having about 47 percent to 48 percent of the ground today subject 
to taxation, they will get down to 42 percent, and you wonder why 
the demand of the city for more money from you. 

I am pleading for businesses here which I think should be something 
that you gentlemen should consider in connection with this one little 
station where $100,000 is to be spent, and it is true it is only 50,000 
gallons of gasoline sold a month, but if I was living there and if I get 
caught short and I don’t want to have to park my car and raise the 
hood and block traffic because there is no station there—I think that 
the station itself would be a certain convenience. 

The Commissioners have permitted a restaurant in the old McLean 
Estate. That is strictly a residential area. Why a restaurant is 
allowed there, let them answer you. I don’t know. But it is there, 
and I don’t see any advertising of it on Wisconsin Avenue. Why is it 
there? It is for the benefit of people in that particular development 
and I think they are entitled to it. 

By the same token the apartment of the gentleman who spoke to 
you. He has a restaurant and a drugstore. The people in that 
building want it. Why should anyone else in the neighborhood say 
they should not have it? Any convenience, whether it is a cleaning 
and dyeing establishment or parking facilities, I say those people are 
entitled to it. 

I get back to the thing of those who have since bought in this area. 
They knew that that station was there. There were 500 people who 
approved it. Anybody else who bought there, it was not hidden 
from them. Why should there be any objection to beautifying it 
rather than that metal shanty? 

I would like to correct another witness of the District of Columbia. 
The gas station which he spoke of at South Capital and Atlantic 
Avenue after that explosion was not put back the way it was. It was 
greatly enlarged and improved upon. I sold automobile accessories 
to that station in 1920 and 1921. On the east of it it had an open 
branch. That station today is a better looking station, a far superior 
station than the one that blew up. How did they permit that to be 
done under the zoning law? I don’t know. Ask the officials of the 
District of Columbia. _They may tell you they did not have the plans 
of the original one. But the station there is a far superior one to 
the one that blew up, and I sincerely trust that you will consider the 
problems of income that are now facing the District of Columbia. It 
is destitute. We are faced with driving every conceivable type of 
business out of the District of Columbia. 

There is a resurvey to reassess all the residential property, but when 
that reassessment goes into effect your ears will burn with the hollering 
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and the screaming of the taxpayers because of the taxation that there 
will be on personal private holdings. 

I sincerely hope, Mr. Wier, that you will recognize what I said 
about the people who bought there and knew it was there. I think 
that is a determining factor in the case today. 

I am ready for any questions. 

Mr. Broyui.u. I would like to compliment the gentleman on a very 
fine statement. He made some very excellent observations of the 
necessity for permitting this service station to be remodeled. I think 
it is a very serious situation today in the exigencies of business of the 
District of Columbia. Frankly 1 would like to see as much new busi- 
ness over in northern Virginia as possible, but I don’t want the econ- 
omy of northern Virginia to grow and prosper at the expense of the 
District of Columbia. I don’t think that is necessary. 

I think in our planning of the Nation’s Capital we should take into 
consideration the effect that this planning would have on business 
and to make provision for economic growth and expansion of our busi- 
ness in the Nation’s Capital. We will be in a very serious financial 
strait if we don’t concentrate a little bit more along that line. 

Mr. McKes. Mr. Chairman, I have a copy of the Maryland 
National Capital Park and Planning Commission booklet which gives 
you the increased growth by virtue of where our population is going 
in the last 5 years. I do not have one for Mr. Broyhill’s State, and 
no doubt he will be glad to submit it. I would certainly suggest that 
somebody is derelict to you members if you have not got a copy of 
this. They are planning an expenditure of $272 million in the next 
few years. It is set at $272 million and before it goes into effect it 
will reach $300 million. 

The CuarrMan. Do you think that property should be rezoned for 
commercial purposes? 

Mr. McKesz. Definitely for the purpose for which it was bought 
and for which it was used from 1917 and looking at it from the nature 
of a businessman’s point, whether it is Shell or Standard Oil, I think 
any of those companies would take pride in putting up a station far 
superior to what they did anyplace else. 

You saw what was done at 29th and M and Pennsylvania Avenue. 
There was a plot of ground where they swapped some of the back- 
ground to the gas station and made a park in front of it. That was 
done at 29th and M and Pennsylvania Avenue. Let the District 
officials tell you how they swapped that ground and why they can’t 
do it here, and maybe do the same thing here as you did at one place. 
I do not see why it cannot be done with another. They made the 
swap of ground and that is of record. 

Mr. Wier. I gather from your expression that in general you are 
very critical of those who carry out the planning and zoning in the 
District. 

Mr. McKesg. I am in certain respects because we have to come 
and burden you gentlemen who have the affairs of the Nation as well 
on your shoulders, burden you with petty problems that I don’t think 
you should have to handle. 

Mr. Wier. Thatistrue. I have sat here all morning listening to a 
problem that this Congress has no business in. 
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Mr. McKes. I agree with you. I don’t think you should have to 
be bothered with it when there are so many other important things 
in this Nation which you were elected to deal with. 

Mr. Wier. Are you in the real-estate business? 

Mr. McKep. No. I have been in real estate. I am semiretired. 

Incidentally, I don’t own McKee Automobile Co. No relation. 

Mr. Wier. I welcome any charges that you have that the local 
government is not performing a deed that this Congress has got to 
pick up, but I still want to give the local government the prerogative 
they are assumed to have. 

The CuarrmMan. Do you think they have authority without this 
legislation? 

Mr. McKesr. I am not a member of the bar. There are problems 
there and I will say this sincerely, Mr. West whom I have known and 
have worked with shoulder to shoulder in civic affairs for 20 or 25 
years is a most considerate man and a most meticulous man in the 
examination of what he does. He sticks strictly by the book and 
what you gentlemen have passed out to him to operate under. 

I think we will lose, unfortunately, one of the finest men in Mr. 
West when he retires. He is one of the most capable men that I 
have served with, certainly in my opinion. 

Mr. Witurams. Mr. McKee, quite obviously you are a longtime 
resident of the District of Columbia. 

Mr. McKekr. Since 1895, sir. 

Mr. WituraMs. That was a year or so before I arrived on the 
scene. I was very much interested in your statement to the effect 
that what you referred to as the better citizens of Washington moving 
into the suburbs. 

Mr. McKekg. Yes, sir. 

Mr. WiuuraMs. I think it is quite obvious that there is a general 
exodus of the taxpayers away from the District of Columbia. I 
don’t think that that is entirely due, based on my observations, to 
the policies and attitudes of the District of Columbia Commissioners 
toward business here. 

What is in your opinion the chief reason for this exodus into the 
suburbs? 

Mr. McKeeg. I will say it in this way. Back in 1945, and I 
knew 

Mr. Wiurams. I could tell you why I moved to Virginia. 

Mr. McKee. I am still living in the District of Columbia and have 
been for the last 30 years, if you would like to know it. 

When you had your Southwest problem come up there was no 
provision to move those people to another area of the city. There 
had to be that much housing created. By the Supreme Court 
decision that gave them the right tc move iato any section of the city, 
which they did. 

Mr. WiiuiaMs. Are you referring to the decision of the Supreme 
Court which outlawed restrictive covenants? 

Mr. McKer. Yes, sir; exactly. When they did that there were 
certain citizens who felt they did not want to have them as their 
neighbors or even in their own block. There was a panic movement to 
Virginia and Maryland. Some stayed for a while but they finally 
decided to go up and move. The result is that today they are in every 
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section of the city. If you don’t believe it I will be glad to be your 
chauffeur and drive you around and show you. 

Mr. Witutams. You are referring to the various so-called integra- 
tion policies which have run people out? 

Mr. McKee. They did not run them out because there are others 
here who have not run. That is their own feeling in the matter. 

Mr. Wiuu1aMs. Do you credit the Supreme Court’s decision and the 
immediate integration of the schools with having anything to do with 
the taxpayers leaving the District? 

Mr. McKekr. Yes, sir; I have by personal conversation with many 
of them who have moved. 

Mr. Wituiams. This may be a little extraneous to the purpose of 
these hearings, but I think this is about the only way to get this 
information before the public. 

The School Board has arbitrarily refused to permit the members 
of the District of Columbia Committee to have certain statistical 
information which has a very serious bearing on the operation of the 
schools in the District of Columbia, and they have presented to the 
country the very obviously false impression that integration has been 
a tremendous success in the District of Columbia and particularly in 
the school system. 

I will ask you as a citizen of the District of Columbia if in your 
opinion the integration of the public schools of the District of Colum- 
bia has been as smooth and without incident as it has been reported 
to be in the local newspapers and throughout the country. 

Mr. McKek. I concur and that statement to me is erroneous. It 
has not been as smooth as it has been reported. 

I would like to mention to you a condition which existed in the 
early 1920’s when I sold real estate. I helped to sell and develop 
what is known as Blair, Md. In that clause they had a clause which 
reads as follows: 

For purposes of sanitation and health this property cannot be deeded to any- 
one of a race whose death rate is higher than that of the Anglo-Saxon race. 

Today there are 3,000 to 5,000 cases of scalp ringworm in the 
District of Columbia schools. Where it came from I don’t know. 
But public bathing that may go on without proper physical checkup, 
whose morals and standards of living may be low can bring on a 
condition here for the health of the city which I think more or less 
has moved a lot of people away, especially those who have daughters 
and have taken their families away to nearby areas. 

You had a condition here at one of the high schools where they 
were going to vote on a dance and they did not realize it would be an 
integrated dance. They gave one of the boys who raised the question, 
who had himself beaten up and the dance has since been called off. 

Mr. Wiis. If I am not mistaken the local paper carried the 
story that the dance was called off because of reasons of cost. 

Mr. McKer. I am telling you, but you have to put all the pieces 
together in any puzzle. 

Mr. WiuuiaMs. I want to ask one more question and then I will 
stop. 

To what extent have the official actions of the District of Columbia 
Commissioners and the governing officials of the District of Columbia 
alleviated this situation and prevented a recurrence of these various 
racial incidents in the last few years? 
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Mr. McKesg. Wiih the ruling of the Supreme Court, and speaking 
as a citizen, they are empowered to carry out the mandates of the law. 

However, fortunately in my opinion, you have given the Police 
Department 2,500 men over the opposition, if I may state, of the 
District of Columbia. We the citizens wanted them to have it. Yet 
the Commissioners opposed granting over 2,500 men to the Police 
Department. 

You saw at Eastertime the riot at Fort Dupont where the police 
themselves had their car beaten in and the glass was broken and they 
were beset upon. I say it is an alarming situation and unless you 
keep the Police Department up to the request of the respective heads 
we may have to call on the troops at Fort Myer as we did when the 
Bonus Army moved in composed of World War I veterans. 

The CHarrMAN. Is there any representative here from the Cathedral 
School across the street? Is Mr. John Nolen, Jr., present? 


STATEMENT OF JOHN NOLEN, JR., DIRECTOR, NATIONAL CAPITAL 
PLANNING COMMISSION 


Mr. Noten. Mr. Chairman, I am appeariag here as Directcr of the 
National Capital Planning Commission. 

This same issue was presented to the Commission about 3 years 
ago when the previous legislation was under consideration and the 
Commission agreed at that time to take the same position that the 
District Commissioners had taken and which was earlier presented 
here at this hearing this morning and for substantially the same 
reasons. The present bill has not been referred to the Commission 
and I have no specific report on the current proposal, but I do not 
believe there would be any great difference in the report of the Com- 
mission, however, that must be a qualification of my statement that 
T give here this morning. 

If I may I would like to discuss some aspects of this matter that 
have not been thoroughly brought out this morning, especially in the 
light of some of the testimony that has been presented. 

Mest of the testimony in favor of the modernization of this station 
has dwelt with the improvement to the station and he property in 
question. That is less a problem in our experience over a long period 
of years with the nonconforming use than the effect upon any improve- 
ment upon the surrounding territory. 

The obvious first impression is that any improvement of an un- 
sightly condition should be a benefit to the neighborhood. How- 
ever, an improvement accentuates the commercialization of the area. 
It usually extends and increases the intensity and causes competitive 
interests to put the pressure on to obtain the same privileges that those 
who have been given the privilege have and the have the sole privi- 
lege of modernization. 

So we would expect that if this particular property were improved 
that there would be a change in the situation with respect to the sur- 
rounding properties. Already there is in existence in the Alban 
Towers nonconforming use which has, so to speak, a foot in the door 
and if the gasoline station was changed from a nonconforming use 
status to a spot zoning status the commercial facility in the hotel 
might well seek to be expanded. 
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The Cuarrman. What do you think of making that block com- 
mercial territory, changing the zoning? 

Mr. Noten. Well, that has been considered in the past. I think 
it was approximately 10 years ago and maybe longer than that that 
the owners of the gasoline station sought to secure a second commercial 
use for this property in order to modernize and completely reconstruct 
the gasoline service station. 

As I recall there was extensive neighborhood opposition from the 
entire Northwest section of the District to this, the then Northwest 
Citizens Council opposed it. 

The local citizens groups and the Planning Commission and the 
Zoning Commission turned it down. 

The Cuarrman. Do those people reside in the territory who objected? 

Mr. Noten. They resided in the territory and they came through 
that intersection every day and many of them expressed the feeling 
that the appearance of the station should be improved. 

On the contrary, if I may refer to Mr. McLaughlin’s testimony and 
his reference to the amendment of the Zoning Act which was presented 
to the Congress in 1938, would allow for the termination of non- 
conforming uses. There was opposition to that at the time and the- 
District Commissioners and the Planning Commission decided not 
to press for that change in the then existing law because the importance 
of other provisions of the revised Zoning Act were important to get 
through and to put into effect rather than to have further delay over 
one particular issue. So the matter was dropped. 

But certainly the revision of the zoning regulations which is now 
under way will be completed this fall by the zoning consultant em- 
ployed by the District Commissioners, contains some provisions re- 
garding nonconforming uses that are not yet perfected which may 
require general legislation to put it into effect. No determination has 
been made on that. Those were the consultant’s reccmmendations 
alone so far. 

So in the light of that and our recognition that there is a problem 
here that needs to be solved it would seem that special legislation of 
this kind while it might care for a situation by special legislative act 
still would not solve all the problems that we have of similar character 
in the District. 

We might wait until this other study is completed and find out what 
general legislation is needed to care for this situation elsewhere in the 
District. 

I would like to make one other observation if I may. We are 
struggling with the District Commissioners to solve the problems of 
slums and the play areas in Washington. They are costing the city 
a great deal of money in many ways. They are a detriment to this 
city as well as to other cities in the country. 

We find from our studies that the nonconforming use is quite 
frequently one of the causes of the blight that exists. And we wouldn’t 
want to perpetuate these kinds of cancerous cells that usually are 
associated with a nonconforming use at this very critical point in the 
District of Columbia right across from the National Cathedral. 

I might point out that we not only have the National Cathedral at 
this location but we have on Massachusetts Avenue the Embassies 
of some of the larger foreign governments. We have many churches 
and in fact an increase in the number of churches. 
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The CuarrMANn. It is my understanding that the cathedral does not 
object to this station. In fact they would like to see it improved. 

Mr. Noten. That could be. I am not familiar with their current 
stand on this. I know in the past they have felt that since it was 
right across from their gateway that they perhaps ought not to take 
too objective a point of view as to what happened. I can understand 
how they would feel that some improvement would be a benefit. 
But if they knew that some improvement would end up with a change 
in the zoning and a commercialization ef that entire intersection there, 
it might be different. 

We have predominant on that strip and stretch of Massachusetts 
Avenue an increase in the number of churches and a general enhance- 
ment of the character of the neighborhood. 

The Cuarrman. Do you know how much the Federal Government 
is spending on beautifying the area in the Southwest? 

Mr. Noten. Yes, sir, the current plan presented to the Commis- 
sioners recently entailed a prospective expense on the part of the Dis- 
trict government of some $20 million additional. 

The CuarrMan. I meant the Federal Government. 

Mr. Noten. The Federal contribution is twice the local contribu- 
tion. 

The CHarrMan. $40 million. 

Mr. No.en. Something of that kind. If it ended there, and I 
think that is the chief point that is involved there and the improve- 
ment of this area could be contained and have no effect outward 
I think everybody would be happy and agreed, but our experience 
shows that you cannot stop these things once they start. 

The CuarrMan. I understand why you are opposed to it. 

Mr. WiuuraMs. What are the alternatives in this matter? 

Mr. Nouen. The alternatives are some controlled continuation 
of the existing use with some improvement to these new zoning 
regulations that are in the process of formulation. 

Mr. Wiuuiams. I am talking about the particular piece of property 
involved here. 

Mr. Noten. Under these new regulations it might be possible under 
certain conditions, restrictive conditions, to permit an improvement 
in a manner that would not harm the surroundings. That is the one 
extreme. 

The other extreme of course is to eliminate the use entirely by 
eminent domain acquisition. 

The Cuarrman. When Congress passed the Zoning Act they did 
not pass an act giving the Commission authority to legislate. The 
regu ation is not in the form of legislation. 

Ir. Noten. No, I thought I made it clear what it might require to 
put these powers for continuation of nonconforming use, make it a 
matter of legislation. 

The CuHarrmMan. There is just about as much legislation in this as 
there is in any of the acts we passed. 

Mr. Hype. Zoning is legislation. 

Mr. WiiuiaMs. Actually there are three alternatives as I under- 
stand it. One is to permit it to operate as is. 

Second is to permit them to replace it with improvements or a 
new station that will be in conformity with the architecture of the area, 
the beautification of the area by the present owners. 
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Third, of course, the confiscation or the condemnation of it through 
eminent domain. Now there are no other alternatives as I understand 
it, is that right? 

Mr. Noten. The other one that is being considered as an alternative 
for certain uses in the new regulation is the termination within a 
certain period of time of nonconforming uses. 

Mr. WiuuiaMs. Are you advocating the termination? 

Mr. Noten. No, I don’t wish to prejudge the situation. We are 
trying to set up the machinery to find solutions for this kind of 
problem. 

Mr. Harris. I haven’t heard anybody advocate that they cease to 
use it as a filling station, and assuming that is not the purpose of the 
Commissioners in opposing this, then we reach only one of the two 
alternatives, and one is to improve it and the other is to operate it 
as it is in its present condition. 

Faced with those two alternatives, which would be your choice? 

Mr. Noten. You narrow the choice before we have worked it out. 

Mr. WituiaMs. It has been narrowed down. 

Mr. Nouen. Could I broaden my answer a bit and deal with the 
four different alternatives you mentioned? 

Mr. Wiis. Yes. 

Mr. Nouen. Throughout the city it might be that as a result of 
zouing and the planning considerations involved we might find some 
type of situation ought to be eliminated entirely and there is no 
solution to everybody that the public authorities would want to 
recommend. I do not believe there are many situations where con- 
tinuation of a conforming use in the state that it was in would prob- 
ably be tolerated. But there are probably many that will be con- 
tinued in their particular state for a certain number of years and 
then terminate. There are others that might be modernized and which 
would be standard and applicable to everybody and would be admin- 
istered by the Board of Zoning Adjustments. 

Mr. Hype. I was going to submit that there was not just the three 
alternatives of present use under present condition and abandonment 
or condemnation. You had the fourth proposition which had to be 
done by way of amending the present zoning laws and that would be 
to prevent the continued use immediately or after a certain length of 
time. 

Mr. WituraMs. That would require legislation? 

:, Mr. Hype. Yes, that would require a change in the present zoning 
aw. 

Mr. Nouen. Yes, and that was the legislation I referred to. I be- 
lieve that the Zoning Commission does not have power to permit 
structural alterations in connection with any modernization of a non- 
conforming use. I believe there was testimony here this morning to 
the effect that this station, the power to improve the appearance of 
this station if they wished lies with the owners if they want to, certain 
moderate improvements that do not involve structural alterations. 

I think Mr. West or Mr. McLaughlin testified to that. I think the 
point, Mr. Chairman, that I want to leave, is that there are in the mill 
now various proposals seeking to grapple with this difficult problem of 
a nonconforming use and they range all the way from the redevelop- 
ment procedure which generally would mean condemnation and elimi- 
nation of use by eminent domain, to the other one, the far extreme 
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that would terminate them under such legislation or special amend- 
ment of the Zoning Act within a period of years. 

Mr. Broyuityi. You are recognized pretty much as an expert on 
planning around here. 

Nonconforming land use is not a peculiar thing to Washington alone, 
is it? 

Mr. Noten. No, it isn’t. 

Mr. Broyuriyt. Every community in resurveying and replanning 
and rezoning, it is inevitable that there is nonconforming use of land 
in the new ordinance, is there not? 

Mr. Noten. That is correct. Usually it falls within the older parts 
of the city. 

Mr. Broyuityt. What if we planned a new Federal city here out of 
a cornfield? Fifty years from now there would be replanning and 
rezoning and there would be nonconforming use, and today while we 
have these various properties under nonconforming and if we had a 
restudy made you would find that what is in conformity now might 
not be in conformity when a new up-to-date zoning of the District 
was made. 

Mr. Noten. I think that is likely because I think the human race 
tries to raise its standards all the time. 

Mr. Broyuitu. So when we talk about nonconformance with the 
zoning laws it is a technicality. The property is being used for com- 
mercial use just as much so as if it was zoned commercial by the 
stroke of a pen. 

Mr. Noten. Isn’t it a question of degree? 

Mr. Broyuitu. Well, it is still being used for commercial purposes. 
As an expert planner and probably just as much interested if not more 
so in the beautification of the Nation’s capital of anyone around here, 
don’t you think it should be torn down and dedicated as a park or 
something and be beautified? Don’t you think it boils down to two 
choices insofar as the planning is concerned? 

Mr. Noten. Since I will probably be required to participate if this 
report doesn’t pass in some form, and that is the impression I want to 
leave with the committee, that I visualize a solution of this problem, 
if this legislation is not passed, that will satisfy all these various require- 
ments which meet all these conditions that have been discussed here 
this morning. 

Mr. Broyuiti. It was mentioned by Mr. Rabaut a moment ago 
that this is going on for a number of years. You are talking about 
another study and another survey and it wouldn’t be unusual for the 
survey to come up with the report that there is nonconformance and 
technically it cannot be done. But strictly as a planner, don’t you 
think that something should be done to get that shack down? 

Mr. Noten. Yes; I indicated that something should be done. 

Mr. Broyuiti. And putting a beautiful service station there sven 
if it is nonconforming is better than the existing situation. 

Mr. Noten. That is the point I did not wish to commit myself on. 

Mr. Broyuiiy. Let us say as an individual citizen rather than as 
Director of the National Capital Planning Commission, just as an 
opinion. 

Por. Noten. We are in the midst of presenting a study and it is 
three-quarters through and I don’t know what the answer is without 
knowing what the procedures will be. 
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Mr. Broyruiut. Regardless of the study it still cannot be left there 
asashack. It certainly will come up with a lot of technicalities as to 
why it cannot be done from a legal standpoint, but the shack should 
be beautified or torn down. 

Mr. Nouen. I am in agreement that the present condition needs to 
be changed, either entirely eliminated or permitted to be improved in 
some extremely guarded way that will not result in, and I think this is 
the point, that will not result, and I am not satisfied yet that there is 
any such means, that will not result in the commercialization of that 
entire intersection as a result of that action. 

Mr. Broyniiu. One more point I want to make. I think that in 
the plan of the Nation’s Capital it is very difficult to accomplish 
the desires of the Planning Commission and make those desires or 
their objectives compatible with the economic development of Wash- 
ington. I think it would be the desire of the Planning Commission, 
and I do not quarrel with them, to destroy half of Georgetown and 
do a lot of things that would move out business and industry from 
Washington to make it more beautiful, but from an economic stand- 
point that would not be compatible with good planning. 

I am anticipating the report which is to take the service station 
out entirely, and I don’t think that is the answer insofar as tying it in 
with the economic improvement of the District of Columbia. Do 
you care to make a comment on that? 

Mr. Noten. Of course you realize that I only represent the Planning 
Commission and what I have been confining my remarks to is the 
background that resulted in the Commission’s decision and I believe 
by unanimous vote against the approval of this same legislation almost 
3 years ago, and we are now almost to the point where we hope to have 
a solution that we visualized at that time but we had not the power 
to bring about. 

The Commissioners have been given the money to have this compre- 
hensive zoning study undertaken. There are provisions in the drafts 
that are now being considered to deal with the question of noncon- 
forming uses and | would feel sure that some conclusive results will 
come out of this. It may require legislation and it may not. But 
we would be dealing with the planning problem that is existing every- 
where in the District of Columbia and not with this one situation alone, 
If this legislation is passed and the Commissioners should give effect 
to it, I would anticipate a condition of similar requests from Congress 
to do likewise and the ball were to pass from the Zoning Commission 
to the Congress. That is perfectly feasible. Congress enacts the 
basic legislative but in this case the Congress has given the Zoning 
Commission the power to adopt regulations under a general enabling 
act. It doesn’t deal with specific pieces of property. It deals with 
just the general rules under which the Zoning Commission may oper- 
ate. It is a grant of power to the Zoning Commission to change the 
map. That was in the power that Congress granted under the zoning 
map to enable the Zoning Commission to enact, after public hearings 
general regulations and adopt maps or approve maps for the control 
of the uses of land in the District of Columbia, and it is under that of 
course that that property is not permitted to be under the decisions 
that the Zoning Commission makes under that legislation, that this 

roperty has not been permitted to be zoned and improved for a gaso- 
ine service station. 
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Mr. Broyutiu. I think that the majority of the members of this 
committee would agree with Mr. Wier that the Congress should stay 
out of these zoning matters, insofar as possible, but I think the 
reason why so many Members of Congress support this legislation is 
because the condition has been the way it has been for years and years 
and the local authorities have not taken any action to improve the 
situation, and I think it is negligence on the part of the planning 
authorities and the local authorities to do something which has 
necessitated action on the part of Congress, and I think it is fit and 
proper to take the action. 

Mr. Noten. The record is maybe not clear in that respect. There 
was an action taken in 1938 and we got turned down. We had a 
proposal then that we thought had merit. 

so Broyuityi. Let me put it this way. This accomplished no 
results. 

8 No.en. Now in fact we are in the midst of a very extensive 
study. 

Mr. Broyaiu. Is that a coincidence that it is taking place at the 
time of this bill? 

Mr. Noten. This part of the study that was initiated 3 years ago 
is three-quarters through now and I think we will have some con- 
structive answers of great interest to this committee and it is quite 
likely that legislation will be submitted. 

The CuHarrMAN. Are there any further questions of Mr. Nolen? 
Thank you very much. 

We will hear from Mr. Homer J. Smith. 


STATEMENT OF HOMER J. SMITH, CHAIRMAN, ZONING COM- 
MITTEE, FEDERATION OF CITIZENS ASSOCIATIONS 


Mr. Smit. My name is Homer J. Smith and I am chairman of the 
zoning committee of the Federation of Citizens Associations. I am 
appearing for Mr. John A. Remon, president of the Federation of 
Citizens Associations, who asked me to appear before you and reiterate 
the associations’ views in opposition to H. R. 4993. This bill is similar 
in principle to H. R. 5511 of the 80th Congress which the federation 
unanimously opposed in its regular meeting of February 2, 1952. 

It was pointed out that other nonconforming establishments, pos- 
sibly 5,000 in number, might similarly apply for legislation to evade 
zoning regulations, and the established pattern of city planning would 
thereby suffer. 

We trust, therefore, that this special legislation will be given your 
most serious consideration in view of the far-reaching consequences 
its passage might have, and that you will take into account the op- 
position voted by the Federation of Citizens Associations. 

In the future, we would appreciate it very much if you would inform 
us several weeks in advance of any further public hearings on the 
subject, in order that the federation can reconsider the subject prior 
to such hearing. 

I might say personally just as an elector and a citizen of Washington 
that I deplore the existing condition and I personally hope that a good, 

roper solution may be found through the study now being made by 
Mr. Lewis of the zoning regulations. I think there is hope of that. 
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The Cuarrman. You and. your citizens associations members are 
interested in keeping all the business in the District of Columbia that 
you can, aren’t you? 

Mr. Situ. Yes, sir. 

The CuarrmMan. You and your association are interested in keeping 
all the business establishments here that you can; aren’t you? 

Mr. Smirn. We are interested in the general condition of the Dis- 
trict as a whole because we represent the local citizens associations in 
all the different parts of the District and we feel that if the District 
as a whole can pass legislation it would be undesirable, this legislation. 
We cannot argue the case for 1 gas station or 1 location as an excep- 
tion. I know it looks like the devil and everybody else does. 

The CuarrMan. That is what everybody has been saying all these 
years but nothing has been done about it. 

Mr. Smiru. If Congress acts on a single piece of property here and 
establishes a precedent we will have under the new regulations a great 
many more than 5,000 nonconforming uses und I believe if Congress 
was to take on the job and act on each one of them they wouldn’t have 
time to do hardly anything else. 

The Cuarrman. I have been trying to get hold of that list of 5,000 
for a number of years. 

Mr. Situ. I do not have a list of that number. It may have been 
changed at that time. 

The Cuatrman. I might be interested in introducing a bill to take 
care of all of them. 

Mr. Smitu. We would be interested in supporting a bill to take 
care of the problem of the whole city. 

The CwHarrMan. Are there any more questions of Mr. Smith? 
Thank you. We will now hear from Mr. Sheehan. 


STATEMENT OF T. N. SHEEHAN, PRESIDENT. CLEVELAND PARK- 
CATHEDRAL HEIGHTS CITIZENS ASSOCIATION 


Mr. SHeeHan. My name is Timothy N. Sheehan. I am president 
of the Cleveland Park-Cathedral Heights Citizens Association. A 
review of our records shows that our association has historically been 
opposed to legislation designed to accomplish the purpose of the bill 
under consideration. 

We have, as a matter of policy, been opposed to exceptions for 
nonconforming uses, which this gas station is. Your records will 
show that a representative of our organization appeared before this 
committee a year or two ago, and voiced opposition to a similar 
proposal. 

We understand that there are in the District about 5,000 similar 
situations. We feel to select this gas station and grant the relief 
sought would be discriminatory and a bad precedent. To do so would 
start an avalanche of requests for exceptions for nonconforming uses. 

In all probability there should not be a gas station at this location 
since it constitutes a safety hazard. 

The CuHarrMan. Right at this point, do the members of your 
organization use that station? 

Mr. SHEEHAN. Some of them do, I am sure. 

The CHarrman. How many of them were present when you 
adopted this resolution? 
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Mr. SueEenan, Will you—— 

The Cuarrman. I wish you would make it as short as you can be- 
cause we have to leave in just a moment. 

Mr. SHEEHAN. Yes, sir. 

It is a most difficult place to get in and out of in view of the tre- 
mendous volume of traffic and lack of size of the operation. 

We discussed this matter at our Jast citizens’ association meeting, 
not knowing at the time that this bill was pending in the Congress, 
It was decided to await the findings of a survey being made by Mr. 
Lewis, which report we understand has now Been published. We 
understand that the purpose of this bill is in conflict with the recom- 
mendation of the Lewis survey. 

We therefore urge you not to report favorably on the bill under 
consideration. 

We have not taken action this year, Mr. Chairman, in answer to 
your question. Heretofore we have taken actions in opposition to 
similar bills for similar attempts on the part of the oil company to 
remodel this gas station. 

The CuarrMAN. The citizens association in your community prefer 
looking at this eye sore? 

Mr. SHeenANn. No, I don’t think that is the question. We are 
opposed to nonconforming uses. We are fighting them all the time 
and we are as a matter of policy opposed to this nonconforming use. 

The CuarrMAN. Are there any questions? 

Thank you very much. We are just about ready to vote on this 


farm bill over there, but before we do so I want to call on Mrs. Walter 
A. Sellers. 


STATEMENT OF MRS. WALTER A. SELLERS, DELEGATE, CATHE- 
DRAL HEIGHTS-CLEVELAND PARK CITIZENS ASSOCIATION 


Mrs. SELLE.is. My name is Mrs. Walter A. Sellers. I live at 3939 
Massachusetts Avenue NW. I am a delegate from the Cathedral 
Heights-Cleveland Park Citizens Association to the Northwest 
Council of Citizens Associations. 

The Northwest Council of Citizens Associations, composed of 10 
citizens associations located in the region west of Rock Creek Park 
and north of Georgetown, designated me as its representative to pre- 
sent its views on bill H. R. 4993. 

The CuarrMan. Does that group include this station? 

Mrs. Szevuters. This station. There have been prior bills in 
connection with this station and we have opposed them in the past. 

The CuarrMaNn. The citizens associations you have mentioned, do 
they include this section of the city? 

Mrs, SELLERS. Oh, yes. The 10 are listed and I will turn this in 
to the committee and it includes the Cathedral Heights and includes 
9 others. In fact, it includes practically all the area north of George- 
town and it does not include Wesley Heights but it does include 
American University and others. 

We opposed a similar bill in 1955. We are also opposed to this bill. 
Our opposition is based upon the premise that the bill violates the 
authority vested in the Zoning Commissioners. 

It also violates democratic prineiples by granting a special privilege 
to a large oil company, whereas there are more than 5,000 other 
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Prag pam g businesses in the District who derive no benefit from 
this bill. 

I might add that last year I went to the Zoning Division of the 
District of Columbia and confirmed the statement with regard to the 
nonconforming uses, so that my statement is correct. There are more 
than 5,000. 

The CuarrmMan. Do you have the names of them? 

Mrs. Se.uers. No, but you can get them from the District. 

The Cuarrman. I have made an effort for several years to get the 
names of these so-called nonconforming business establishments. 

Mrs. Setiers. This bill is discriminatory and if approved, over- 
rules the District government. Congress set up the machinery for 
running the District and the National Administration installs the 
people to run it. If the Congress contradicts or overrules the District 
government, it is an expression of lack of confidence in the District 
officials. The Zoning Commission was created to study such cases 
and to make decisions on a citywide basis in accordance with sound 
zoning practices. We urge that this matter be left to the judgment of 
that body. Further, the bill permits “spot zoning.’”’ We urge that 
no efforts be made to legislate “spot zoning.” 

We agree that the station is unsightly; however, in view of the 
completion of the study and revision of the zoning laws, it is certainly 
unwise to pass this bill at this time, especially when there has been no 
showing that the public interests require the maintenance of this 
station. 

The intersection at Massachusetts and Wisconsin Avenues is very 
dangerous. ‘Traffic at times is stalled for more than 9. mile on Massa- 
chusetts Avenue. A large improved station would attract motorists 
more readily than the present structure and create an even greater 
traffic hazard. In view of this condition, we urge that this is a prob- 
lem that should be handled by our District officials. 

The Northwest Council believes that the remodeling of this station 
is a purely local matter and should be handled by our District officials, 
and that this bill, if approved establishes a dangerous precedent. 

We feel that no permanent decisions should be approved pending 
adoption of the revised zoning regulations. We urge that the bill be 
defeated. 

We appreciate this opportunity to make our views known to you. 

Now, there might be an underpass either on Massachusetts Avenue 
or Wisconsin or an overpass or something is in the making within the 
next few years and it certainly seems to me that to permit extensive 
improvements without the approval of the District Commissioners 
and without the approval of the Zoning Commission, especially in 
view of your recent study that has been completed, it seems to me 
that it is premature and I feel that the bill is in all senses of the word 
discriminatory. 

Now I might state that the Northwest Council embraces the 10 
citizens associations that are included in the Northwest Council and 
have an enrollment of somewhere from 8,000 to 10,000 property owners. 

The Cuarrman. Did you all vote on this? 

Mrs. Se.uers. Each association has two delegates and this was 
unanimous. ‘This bill is unanimously opposed. 

The Cuarrman. By those two delegates? 
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Mrs. SELLERS. By two delegates from each association. They are 
supposed to represent the body and as a rule the matter is discussed in 
the association. That doesn’t mean that because the Northwest 
Council had a unanimous vote that the associations were unanimous. 
But the vote was overwhelmingly against the bill. 

As I say, we consider it discriminatory and we feel that the matter 
should not be disposed of in any way until after the zoning study and a 
thorough study is made and then let that gas station be accorded the 
same treatment that the other 5,000 nonconforming uses are accorded. 
I can see where you can get witnesses to testify against the present 
condition of the station. Alban Towers has a nonconforming drug 
store at the present time. We have in the past on several occasions 
had to take issue with Alban Towers on account of the unsightly signs. 
They have been eliminated but it took a policeman and half a dozen 
district officials to do the job for us. 

A gas station, even though it is attractive, they advertise, they have 
tire sales, battery sales, car washes. 

In fact, my husband and I own a station. I know that it is the 
policy to advertise your product, so I don’t believe that a gas station, 
even though it is beautified, would add to the neighborhood. But 
as I say if the Commissioners decided that the gas station could not be 
removed, that is another problem. 

The CuarrMan. What kind of gas do you sell? 

Mrs. Setters. Esso. Now I thank you for your attention and 
if you have any questions I will be glad to answer them. 

The CuatrMAn. Where is your station located? 

Mrs. SELLERS. Northeast, over near Union Station. 

The CuarrMan. Is it nonconforming? 

Mrs. SELLERS. Oh, no, we had the property zoned and it is in a 
second commercial area and when we put it in we had the signatures 
of all property owners within 500 feet. 

The CuarrMaNn. I understand this one had the signatures of people 
from an area of 500 feet. 

Mrs. Setters. We had representatives from our association who 
lived there—— 

The CHarrMAN. Against it at the time it.was built? 

Mrs. Setters. At the time it was built there was no property 
in that area. I might state that in the past the cathedral has gone on 
record, but I know nothing about them at this time. I am not here 
to represent the cathedral but I do know that they have opposed it 
in the past. 

The CuartrMANn. How far is your home or residence? 

Mrs. Seitiers. The corner of Massachusetts and Wisconsin is the 
3700 block and I live in the middle of the 3900 block, a very nice 
detached home and we have detached homes all in through that 
section. 

As the gentleman pointed out, a lot of churches and schools have 
been in the area. 

The CuarrmMan. You don’t think they would prefer a decent station 
there to what they have? 

Mrs. Setters. Oh, yes, to what they have that would be so, but 
we feel that if the station is put up it should conform. In other 
words, I think a station is detrimental to residential property. 
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The CuarrMAN. You feel that the taxpayers’ money should make 
this property conform. 

Mrs. Severs. [ think that the property owners should be pro- 
tected and I think we should look ahead to what might happen on 
this traffic situation if we have overpasses and underpasses there. 
That is why I feel that it is a long range study that should be made 
by trafhe officials and zoning officials and not a mere station. 

The CuarrMaN. I am in favor of stopping appropriating any Fed- 
eral money or any other money to remove slums if they won’t permit 
private industry to improve this property at no cost to the taxpayers. 

Mrs. SELLERS. As a rule you have been a friend of the District. 
I realize that. 

Mr. Wiuuiams. The lady stated, and I think very properly so, that 
the presence of filling stations and commercial establishments detract 
from residential property, and I presume you are talking about 
property values and living conditions in this residential area. 

Isn’t it also a fact that certain otber things that are going on in the 
District with respect to changing the complexion of the District 
are also depreciating residential values and also making for unsavory 
and unhappy conditions in residential areas? 

Mrs. Setuers. That is true. 

Mr. Harris. Do you know anything that the Commissioners have 
done to alleviate that situation? 

Mrs. Se.uers. No, I don’t. 

Mr. WiuuiaMs. Do you know or think that they have done anything 
to further complicate it? 

Mrs. SELLERS. No, not to add to the complication. I think they 
have more or less taken a status quo position, I would say. 

Mr. Witutams. The status quo is bad and it is getting worse all 
the time. 

Mrs. SELLERS. Yes. 

Mr. Wiu1aMs. In spite of what you might read in some of your 
local newspapers. 

Mrs, Sevxiers. I know what you refer to. 
The CuatrMan. Thank you very much. 
(Thereupon, at 1:11 p. m., the hearing was adjourned.) 
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